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PARLIMENT, ETC.

PREFACE.

THE following pages are a translation of that portion of Professor Ferri's volume on Criminal
Sociology which is immediately concerned with the practical problems of criminality. The Report
of the Government committee appointed to inquire into the treatment of habitual drunkards, the
Report of the committee of inquiry into the best means of identifying habitual criminals, the
revision of the English criminal returns, the Reports of committees appointed to inquire into the
administration of prisons and the best methods of dealing with habitual offenders, vagrants,
beggars, inebriate and juvenile delinquents, are all evidence of the fact that the formidable
problem of crime is again pressing its way to the front and demanding re-examination at the
hands of the present generation. The real dimensions of the question, as Professor Ferri points
out, are partially hidden by the superficial interpretations which are so often placed upon the
returns relating to crime. If the population of prisons or penitentiaries should happen to be
declining, this is immediately interpreted to mean that crime is

on the decrease. And yet a cursory examination of the facts is sufficient to show that a decrease
in the prison population is merely the result of shorter sentences and the substitution of fines or
other similar penalties for imprisonment. If the list of offences for trial before a judge and jury
should exhibit any symptoms of diminution, this circumstance is immediately seized upon as a
proof that the criminal population is declining, and yet the diminution may merely arise from the
fact that large numbers of cases which used to be tried before a jury are now dealt with
summarily by a magistrate. In other words, what we witness is a change of judicial procedure,
but not necessarily a decrease of crime. Again, when it is pointed out that the number of
persons for trial for indictable offences in England and Wales amounted to 53,044 in 1874-8 and
56,472 in 1889-93, we are at a loss to see what colour these figures give to the statement that
there has been a real and substantial decrease of crime. The increase, it is true, may not be
keeping pace with the growth of the general population, but, as an eminent judge recently
stated from the bench, this is to be accounted for by the fact that the public is every year
becoming more lenient and more unwilling to prosecute. But an increase of leniency, however
excellent in itself, is not to be confounded with a decrease of crime. In the study of social
phenomena our paramount duty is to look at facts and not appearances.

But whether criminality is keeping pace with the growth of population or not it is a problem of
great

magnitude all the same, and it will not be solved, as Professor Ferri points out, by a mere resort
to punishments of greater rigour and severity. On this matter he is at one with the Scotch
departmental committee appointed to inquire into the best means of dealing with habitual
offenders, vagrants, and juveniles. As far as the suppression of vagrancy is concerned the
members of the committee are unanimously of opinion that ``the severest enactments of the
general law are futile, and that the best results have been obtained by the milder provisions of
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more recent statutes.'' They also speak of the ``utter inadequacy of the present system in all the
variety of detail which it offers to deter the habitual offender from a course of life which devolves
the cost of his maintenance on the prison and the poorhouse when he is not preying directly on
the public.'' The committee state that they have had testimony from a large number of witnesses
supporting the view that ``long sentences of imprisonment effect no good result,'' and they arrive
at the conclusion that to double the present sentences would not diminish the number of
habitual offenders. In this conclusion they are at one with the views of the Royal Commission on
Penal Servitude, which acquiesced in the objection to the penal servitude system on the ground
that it ``not only fails to reform offenders, but in the case of the less hardened criminals and
especially first offenders produces a deteriorating effect.'' A similar opinion was recently
expressed by the Prisons Committee presided over by Mr. Herbert Gladstone. As soon as
punishment reaches

a point at which it makes men worse than they were before, it becomes useless as an
instrument of reformation or social defence.

The proper method of arriving at a more or less satisfactory solution of the criminal problem is to
inquire into the causes which are producing the criminal population, and to institute remedies
based upon the results of such an inquiry. Professor Ferri's volume has this object in view. The
first chanter, on the data of Criminal Anthropology, is an inquiry into the individual conditions
which tend to produce criminal habits of mind and action. The second chapter, on the data of
criminal statistics, is an examination of the adverse social conditions which tend to drive certain
sections of the population into crime. It is Professor Ferri's contention that the volume of crime
will not be materially diminished by codes of criminal law however skilfully they may be
constructed, but by an amelioration of the adverse individual and social conditions of the
community as a whole. Crime is a product of these adverse conditions, and the only effective
way of grappling with it is to do away as far as possible with the causes from which it springs.
Although criminal codes can do comparatively little towards the reduction of crime, they are
absolutely essential for the protection of society. Accordingly, the last chapter, on Practical
Reforms, is intended to show how criminal law and prison administration may be made more
effective for purposes of social defence.

W. D. M.

CONTENTS.

CHAPTER I.

PAGE THE DATA OF CRIMINAL ANTHROPOLOGY. . . . . . . . . . . . . . . .1

Origin of Criminal Sociology, 1--Origin of Criminal Anthropology, 4--Methods of Criminal
Anthropology, 4--Relation between Criminal Anthropology and Criminal Sociology, 5--Criminal
Anthropology studies the organic and mental constitution of the criminal, 7-- The criminal skull
and brain, 7--Criminal physiognomy, 8--Physical insensibility among criminals, 9--Criminal
heredity, 9--Criminal psychology, 9--Moral insensibility among criminals, 10--The criminal mind,
10. II. The data of criminal anthropology only applies to the habitual or congenital criminal,
11--The occasional and habitual criminal, 11--Comparison between the criminal and non-
criminal skull, 12--Anomalies in the criminal skull, 12--The habitual criminal, 13--The crimes of
habitual criminals, 14--The criminal type confined to habitual criminals, 18--The proportion of

                            2 / 115



Full Text Archive
https://www.fulltextarchive.com

habitual criminals in the criminal population, 18--Forms of habitual criminality, 19--Forms of
occasional criminality, 21-- Classification of criminals, 23--Criminal lunatics, 26--Moral insanity,
26--Born criminals, 28--Criminals by acquired habit, 30--Criminal precocity, 31--Nature of
juvenile crime, 32--Relapsed criminals, 35--Precocity and relapse among criminals, 38--
Criminals of passion, 39--Occasional criminals, 41--Differences between

PAGE the occasional and the born criminal, 41--Criminal types shade into each other,
44--Numbers of several classes of criminals, 46-- Value of a proper classification of criminals,
47--A fourfold classification, 48.

CHAPTER II.

THE DATA OF CRIMINAL STATISTICS. . . . . . . . . . . . . . . . 51

Value of criminal statistics, 51--The three factors of crime, 52-- Anthropological factors,
53--Physical factors, 53--Social factors, 53--Crime a product of complex conditions, 54--Social
conditions do not explain crime, 55--Effects of temperature on crime, 58-- Crime a result of
biological as well as social conditions, 59--The measures to be taken against crime are of two
kinds, preventive and eliminative, 61--The fluctuations of crime chiefly produced by social
causes, 61--Steadiness of the graver forms of crime, 63-- Effect of judicial procedure on criminal
statistics, 64--Crimes against the person are high when crimes against property are low, 64--Is
crime increasing or decreasing? 64--Official optimism in criminal statistics, 67--Density of
population and crime, 73-- Conditions on which the fluctuations of crime depend, 77-- Quetelet's
law of the mechanical regularity of crime, 80--The effect of environment on crime, 81--The effect
of punishment on crime, 82--The value of punishment is over-estimated, 82-- Statistical proofs
of this, 86--Biological and sociological proofs, 92--Crime is diminished by prevention not by
repression, 96--Legislators and administrators rely too much on repression, 98--The basis of the
belief in punishment, 99--Natural and legal punishment, 103--The discipline of consequences,
104--The uncertainty of legal punishment, 105--Want of foresight among criminals, 105--Penal
codes cannot alter invincible tendencies, 106--Force is no remedy, 107--Negative value of
punishment, 109. II. Substitutes for punishment, 110--The elimination of the causes of crime,
113--Economic remedies for crime, 114--Drink and crime, 116--Drunkenness an effect of bad
social conditions, 120--Taxation of drink, 120--Laws against

PAGE

drink, 121--Social amelioration a substitute for penal law, 121-- Social legislation and crime,
122--Political amelioration as a preventive of crime, 124--Decentralisation a preventive, 126--
Legal and administrative preventives, 128--Prisoners' Aid Societies, 130--Education and crime,
130--Popular entertainments and crime, 131--Physical education as a remedy for crime,
131--To diminish crime its causes must be eliminated, 132--The aim and scope of penal
substitutes, 134--Difficulty of applying penal substitutes, 137--Difference between social and
police prevention, 139--Limited efficacy of punishment, 140--Summary of conclusions, 141.

CHAPTER III.

PRACTICAL REFORMS. . . . . . . . . . . . . . . . . . . . . . .143

Criminal sociology and penal legislation, 143--Classification of punishments, 144--The reform of
                            3 / 115



Full Text Archive
https://www.fulltextarchive.com

criminal procedure, 145--The two principles of judicial procedure, 147--Principles determining
the nature of the sentence, 147--Present principles of penal procedure a reaction against
medival abuses, 147--The ``presumption of innocence,'' 148--The verdict of ``Not Proven,''
149--The right of appeal, 151--A second trial, 151--Reparation to the victims of crime,
152--Need for a Ministry of Justice, 153-- Public and private prosecutors, 154--The growing
tendency to drop criminal charges, 155--The tendency to minimise the official returns of crime,
156--Roman penal law, 156--Revision of judicial errors, 158--Reparation to persons wrongly
convicted, 158-- Provision of funds for this purpose, 160--Reparation to persons wrongly
prosecuted, 161--Many criminal offences should be tried as civil offences, 162--The object of a
criminal trial, 163. II. The crime and the criminal, 164--The stages of a criminal trial, 165-- The
evidence, 166--Anthropological evidence, 166--The utilisation of hypnotism, 168--Psychological
and psycho-pathological evidence, 168--The credibility of witnesses, 168 Expert evidence,
169--An advocate of the poor, 172--The judge and his qualifications, 172-- Civil and criminal
judges

should be distinct functionaries, 173--The student of law should study criminals, 174--Training of
police and prison officers, 174--The status of the criminal judge, 175--The authority of the judge,
176. III. The jury, 177--Origin of the jury, 178--Advantages of the jury, 179--Defects of the jury,
180--The jury as a protection to liberty, 182--The jury and criminal law, 184--Juries untrained
and irresponsible, 186-- Numbers fatal to wisdom, 188--Defects of judges, 193--Difference
between the English and Continental jury, 194--Social evolution and the jury, 196--The jury
compared to the electorate, 197--How to utilise the jury, 198. IV. Existing prison systems a
failure, 201--Defects of existing penal systems, 201--The abuse of short sentences, 202--The
growth of recidivism, 203--Garofalo's scheme of punishments, 204--Von Liszt's scheme of
punishments, 206--The basis of a rational system of punishment, 207--The indeterminate
sentence, 207--Flogging, 210--The indefinite sentence for habitual offenders, 211--Van Hamel's
proposals as to sentences, 212--The liberation of prisoners on an indefinite sentence, 213--The
supervision of punishment, 213--Conditional release, 215--Good conduct test in prisons,
216--Police supervision, 216-- Indemnification of the victims Of crime, 217--The duty of the
State towards the victims of crime, 222--Defensive measures must be adapted to the different
classes of criminals, 225--Uniformity of punishment, 225--The prison staff, 227--Classification of
prisoners, 227--Prison labour, 228. V. Asylums for criminal lunatics, 230--The treatment of
insane criminals, 232--Crime and madness, 234--Classification of asylums for criminal lunatics,
237--The treatment of born criminals, 238--The death penalty, 239--Extension of the death
penalty, 243--Inadequacy of the death penalty, 245--Imprisonment for life, 246--Transportation,
248-- Labour settlements, 249--Establishments for habitual criminals, 250--Criminal heredity,
251--Incorrigible offenders, 252-- Cumulative sentences, 253--Uncorrected or incorrigible
criminals, 254--Cellular prisons, 256--Solitary confinement, 257--The progressive system of
imprisonment, 257--The evils of cellular imprisonment, 260 --The cell does not secure
separation, 262-- Costliness of the cellular system, 263--Labour under the cellular system,
264--Open-air work the best for prisoners, 265--The treatment of habitual criminals, 266--The
treatment of occasional

criminals, 267--The treatment of young offenders, 268-- Futility of short sentences,
268--Substitutes for short sentences, 269--Compulsory work without imprisonment, 271
--Conditional sentences, 271--Conditional sentences in Belgium, 273--Conditional sentences in
the United States, 275--Objections to conditional sentences, 276--When the conditional
sentence is legitimate, 282-- The treatment of criminals of passion, 282--Conclusion, 284.

                            4 / 115



Full Text Archive
https://www.fulltextarchive.com

INTRODUCTION.

_THE POSITIVE SCHOOL OF CRIMINAL LAW_.

DURING the past twelve or fourteen years Italy has poured forth a stream of new ideas on the
subject of crime and criminals; and only the short-sightedness of her enemies or the vanity of
her flatterers can fail to recognise in this stream something more than the outcome of individual
labours.

A new departure in science is a simple phenomenon of nature, determined in its origin and
progress, like all such phenomena, by conditions of time and place. Attention must be drawn to
these conditions at the outset, for it is only by accurately defining them that the scientific
conscience of the student of sociology is developed and confirmed.

The experimental philosophy of the latter half of our century, combined with human biology and
psychology, and with the natural study of human society, had already produced an intellectual
atmosphere decidedly favourable to a practical inquiry into the criminal manifestations of
individual and social life.

To these general conditions must be added the plain and everyday contrast between the
metaphysical perfection of criminal law and the progressive increase of crime, as well as the
contrast between legal theories of crime and the study of the mental characteristics of a large
number of criminals.

From this point onwards, nothing could be more natural than the rise of a new school, whose
object was to make an experimental study of social pathology in respect of its criminal
symptoms, in order to bring theories of crime and punishment into harmony with everyday facts.
This is the positive school of criminal law, whereof the fundamental purpose is to study the
natural genesis of criminality in the criminal, and in the physical and social conditions of his life,
so as to apply the most effectual remedies to the various causes of crime.

Thus we are not concerned merely with the construction of a theory of anthropology or
psychology, or a system of criminal statistics, nor merely with the setting of abstract legal
theories against other theories which are still more abstract. Our task is to show that the basis of
every theory concerning the self-defence of the community against evil-doers must be the
observation of the individual and of society in their criminal activity. In one word, our task is to
construct a criminal sociology.

For, as it seems to me, all that general sociology can do is to furnish the more ordinary and
universal inferences concerning the life of communities; and upon this canvas the several
sciences of sociology are delineated by the specialised observation of each

distinct order of social facts. In this manner we may construct a political sociology, an economic
sociology, a legal sociology, by studying the special laws of normal or social activity amongst
human beings, after previously studying the more general laws of individual and collective
existence. And thus we may construct a criminal sociology, by studying, with such an aim and
by such a method, the abnormal and anti-social actions of human beings--or, in other words, by
studying crime and criminals.
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Neither the Romans, great exponents as they were of the civil law, nor the practical spirits of the
Middle Ages, had been able to lay down a philosophic system of criminal law. It was Beccaria,
influenced far more by sentiment than by scientific precision, who gave a great impetus to the
doctrine of crimes and punishments by summarising the ideas and sentiments of his age.[1] Out
of the various germs contained in his generous initiative there has been developed, to his well-
deserved credit, the classical school of criminal law.

[1] Desjardins, in the Introduction to his ``Cahiers des tats Gnraux en 1789 et la Lgislation
Criminelle,'' Paris, 1883, gives a good description of the state of public opinion in that age. He
speaks also of the charges which were brought against the advocates of the new doctrines
concerning crime, that they upset the moral and social order of things. Nowadays, charges
against the experimental school are cited from these same advocates; for the revolutionary of
yesterday is very often the conservative of to-day.

This school had, and still has, a practical purpose, namely, to diminish all punishments, and to
abolish a certain number, by a magnanimous reaction of humanity against the arbitrary
harshness of medival times. It had also, and still has, a method of its own,

namely, to study crime from its first principles, as an abstract entity dependent upon law.

Here and there since the time of Beccaria another stream of theory has made itself manifest.
Thus there is the correctional school, which Roeder brought into special prominence not many
years ago. But though it flourished in Germany, less in Italy and France, and somewhat more in
Spain, it had no long existence as an independent school, for it was only too easily confuted by
the close sequence of inexorable facts. Moreover, it could do no more than oppose a few
humanitarian arguments on the reformation of offenders to the traditional arguments of the
theories of jurisprudence, of absolute and relative justice, of intimidation, utility, and the like.

No doubt the principle that punishment ought to have a reforming effect upon the criminal
survives as a rudimentary organ in nearly all the schools which concern themselves with crime.
But this is only a secondary principle, and as it were the indirect object of punishment; and
besides, the observations of anthropology, psychology, and criminal statistics have finally
disposed of it, having established the fact that, under any system of punishment, with the most
severe or the most indulgent methods, there are always certain types of criminals, representing
a large number of individuals, in regard to whom amendment is simply impossible, or very
transitory, on account of their organic and moral degeneration. Nor must we forget that, since
the natural roots of crime spring not only from the individual organism, but also, in large
measure, from its physical and social environment,

correction of the individual is not sufficient to prevent relapse if we do not also, to the best of our
ability, reform the social environment. The utility and the duty of reformation none the less
survive, even for the positive school, whenever it is possible, and for certain classes of
criminals; but, as a fundamental principle of a scientific theory, it has passed away.

Hitherto, then, the classical school stands alone, with varying shades of opinion, but one and
distinct as a method, and as a body of principles and consequences. And whilst it has achieved
its aim in the most recent penal codes, with a great, and too frequently an excessive diminution
of punishments, so in respect of theory, in Italy, Germany, and France it has crowned its work
with a series of masterpieces amongst which I will only mention Carrara's ``Programme of
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Criminal Law.'' As the author tells us in one of his later editions, from the priori_ principle that
``crime is a fact dependent upon law, an infraction rather than an action,'' he deduced--and that
by the sheer force of an admirable logic--a complete symmetrical scheme of legal and abstract
consequences, wherein judges are compelled, whether they like it or not, to determine the
position of every criminal who comes before them.

But now the classical school, which sprang from the marvellous little work of Beccaria, has
completed its historic cycle. It has yielded all it could, and writers of the present day who still
cling to it can only recast the old material. The youngest of them, indeed, are condemned to a
sort of Byzantine discussion of

scholastic formulas, and to a sterile process of scientific rumination.

And meantime, outside our universities and academies, criminality continues to grow, and the
punishments hitherto inflicted, though they can neither protect nor indemnify the honest,
succeed in corrupting and degrading evil-doers. And whilst our treatises and codes (which are
too often mere treatises cut up into segments) lose themselves in the fog of their legal
abstractions, we feel more strongly every day, in police courts and at assizes, the necessity for
those biological and sociological studies of crime and criminals which, when logically directed,
can throw light as nothing else can upon the administration of the penal law.

CHAPTER I.

THE DATA OF CRIMINAL ANTHROPOLOGY.

THE experimental school of criminal sociology took its original title from its studies of
anthropology; it is still commonly regarded as little more than a ``criminal anthropology school.''
And though this title no longer corresponds with the development of the school, which also
takes into account and investigates the data of psychology, statistics, and sociology, it is none
the less true that the most characteristic impetus of the new scientific movement was due to
anthropological studies. This was conspicuously the case when Lombroso, giving a scientific
form to sundry scattered and fragmentary observations upon criminals, added fresh life to them
by a collection of inquiries which were not only original but also governed by a distinct idea, and
established the new science of criminal anthropology.

It is possible, of course, to discover a very early origin for criminal anthropology, as for general
anthropology; for, as Pascal said, man has always been the most wonderful object of study to
himself. For observations on physiognomy in particular we may go as far backwards as to Plato,
and his comparisons of the human face and character with those

of the brutes, or even to Aristotle, who still earlier observed the physical and psychological
correspondence between the passions of men and their facial expression. And after the medival
gropings in chiromancy, metoscopy, podomancy and so forth, one comes to the seventeenth
century studies in physiognomy by the Jesuit Niquetius, by Cortes, Cardanus, De la Chambre,
Della Porta, &c., who were precursors of Gall, Spurzheim, and Lavater on one side, and, on the
other, of the modern scientific study of the emotions, with their expression in face and gesture,
conducted by Camper, Bell, Engel, Burgess, Duchenne, Gratiolet, Piderit, Mantegazza,
Schaffhausen, Schack, Heiment, and above all by Darwin.
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With regard to the special observation of criminals, over and above the limited statements of the
old physiognomists and phrenologists, Lauvergne (1841) in France and Attomyr (1842) in
Germany had accurately applied the theories of Gall to the examination of convicts; and their
works, in spite of certain exaggerations of phrenology, are still a valuable treasury of
observations in anthropology. In Italy, De Rolandis (1835) had published his observations on a
deceased criminal; in America, Sampson (1846) had traced the connection between criminality
and cerebral organisation; in Germany, Camper (1854) published a study on the physiognomy
of murderers; and Ave Lallemant (1858-62) produced a long work on criminals, from the
psychological point of view.

But the science of criminal anthropology, more

strictly speaking, only begins with the observations of English gaol surgeons and other learned
men, such as Forbes Winslow (1854), Mayhew (1860), Thomson (1870), Wilson (1870),
Nicolson (1872), Maudsley (1873), and with the very notable work of Despine (1868), which
indeed gave rise to the inquiries of Thomson, and which, in spite of its lack of synthetic
treatment and systematic unity, is still, taken in conjunction with the work of Ave Lallemant, the
most important inquiry in the psychological domain anterior to the work of Lombroso.

Nevertheless, it was only with the first edition of ``The Criminal'' (1876) that criminal
anthropology asserted itself as an independent science, distinct from the main trunk of general
anthropology, itself quite recent in its origin, having come into existence with the works of
Daubenton, Blumenbach, Soemmering, Camper, White, and Pritchard.

The work of Lombroso set out with two original faults: the mistake of having given undue
importance, at any rate apparently, to the data of craniology and anthropometry, rather than to
those of psychology; and, secondly, that of having mixed up, in the first two editions, all
criminals in a single class. In later editions these defects were eliminated, Lombroso having
adopted the observation which I made in the first instance, as to the various anthropological
categories of criminals. This does not prevent certain critics of criminal anthropology from
repeating, with a strange monotony, the venerable objections as to the ``impossibility of
distinguishing a criminal from an honest man by the shape of his skull,'' or of

``measuring human responsibility in accordance with different craniological types.''[2]

[2] Vol. ii. of the fourth edition of ``The Criminal'' (1889) is specially concerned with the epileptic
and idiotic criminal (referred to alcoholism, hysteria, mattoidism) whether occasional or subject
to violent impulse; whilst vol. i. is concerned only with congenital criminality and moral insanity.

But these original faults in no way obscure the two following noteworthy facts--that within a few
years after the publication of ``The Criminal'' there were published, in Italy and elsewhere, a
whole library of studies in criminal anthropology, and that a new school has been established,
having a distinct method and scientific developments, which are no longer to be looked for in
the classical school of criminal law.

I.

What, then, is criminal anthropology? And of what nature are its fundamental data, which lead
us up to the general conclusions of criminal sociology?
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If general anthropology is, according to the definition of M. de Quatrefages, the natural history of
man, as zoology is the natural history of animals, criminal anthropology is but the study of a
single variety of mankind. In other words, it is the natural history of the criminal man.

Criminal anthropology studies the criminal man in his organic and psychical constitution, and in
his life as related to his physical and social environment--just as anthropology has done for man
in general, and for the various races of mankind. So that, as already said, whilst the classical
observers of crime study

various offences in their abstract character, on the assumption that the criminal, apart from
particular cases which are evident and appreciable, is a man of the ordinary type, under normal
conditions of intelligence and feeling, the anthropological observers of crime, on the other hand,
study the criminal first of all by means of direct observations, in anatomical and physiological
laboratories, in prisons and madhouses, organically and physically, comparing him with the
typical characteristics of the normal man, as well as with those of the mad and the degenerate.

Before recounting the general data of criminal anthropology, it is necessary to lay particular
stress upon a remark which I made in the original edition of this work, but which our opponents
have too frequently ignored.

We must carefully discriminate between the technical value of anthropological data concerning
the criminal man and their scientific function in criminal sociology.

For the student of criminal anthropology, who builds up the natural history of the criminal, every
characteristic has an anatomical, or a physiological, or a psychological value in itself, apart from
the sociological conclusions which it may be possible to draw from it. The technical inquiry into
these bio- psychical characteristics is the special work of this new science of criminal
anthropology.

Now these data, which are the conclusions of the anthropologist, are but starting-points for the
criminal sociologist, from which he has to reach his legal and social conclusions. Criminal
anthropology is to

criminal sociology, in its scientific function, what the biological sciences, in description and
experimentation, are to clinical practice.

In other words, the criminal sociologist is not in duty bound to conduct for himself the inquiries of
criminal anthropology, just as the clinical operator is not bound to be a physiologist or an
anatomist. No doubt the direct observation of criminals is a very serviceable study, even for the
criminal sociologist; but the only duty of the latter is to base his legal and social inferences upon
the positive data of criminal anthropology for the biological aspects of crime, and upon statistical
data for the influences of physical and social environment, instead of contenting himself with
mere abstract legal syllogisms.

On the other hand it is clear that sundry questions which have a direct bearing upon criminal
anthropology--as, for instance, in regard to some particular biological characteristic, or to its
evolutionary significance--have no immediate obligation or value for criminal sociology, which
employs only the fundamental and most indubitable data of criminal anthropology. So that it is
but a clumsy way of propounding the question to ask, as it is too frequently asked: ``What
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connection can there be between the cephalic index, or the transverse measurement of a
murderer's jaw, and his responsibility for the crime which he has committed?'' The scientific
function of the anthropological data is a very different thing, and the only legitimate question
which sociology can put to anthropology is this:--``Is the criminal, and in what respects is he, a
normal

or an abnormal man? And if he is, or when he is abnormal, whence is the abnormality derived?
Is it congenital or contracted, capable or incapable of rectification?''

This is all; and yet it is sufficient to enable the student of crime to arrive at positive conclusions
concerning the measures which society can take in order to defend itself against crime; whilst
he can draw other conclusions from criminal statistics.

As for the principal data hitherto established by criminal anthropology, whilst we must refer the
reader for detailed information to the works of specialists, we may repeat that this new science
studies the criminal in his organic and in his psychical constitution, for these are the two
inseparable aspects of human existence.

A beginning has naturally been made with the organic study of the criminal, both anatomical
and physiological, since we must study the organ before the function, and the physical before
the moral. This, however, has given rise to a host of misconceptions and one- sided criticisms,
which have not yet ceased; for criminal anthropology has been charged, by such as consider
only the most conspicuous data with narrowing crime down to the mere result of conformations
of the skull or convolutions of the brain. The fact is that purely morphological observations are
but preliminary steps to the histological and physiological study of the brain, and of the body as
a whole.

As for craniology, especially in regard to the two distinct and characteristic types of criminals--

murderers and thieves, an incontestable inferiority has been noted in the shape of the head, by
comparison with normal men, together with a greater frequency of hereditary and pathological
departures from the normal type. Similarly an examination of the brains of criminals, whilst it
reveals in them an inferiority of form and histological type, gives also, in a great majority of
cases, indications of disease which were frequently undetected in their lifetime. Thus M. Dally,
who for twenty years past has displayed exceptional acumen in problems of this kind, said that
``all the criminals who had been subjected to autopsy (after execution) gave evidence of
cerebral injury.''[3]

[3] In a discussion at the Medico-Psychological Society of Paris; ``Proceedings'' for 1881, i. 93,
266, 280, 483.

Observations of the physiognomy of criminals, which no one will undervalue who has studied
criminals in their lifetime, with adequate knowledge, as well as other physical inquiries, external
and internal, have shown the existence of remarkable types, from the greater frequency of the
tattooed man to exceptionally abnormal conditions of the frame and the organs, dating from
birth, together with many forms of contracted disease.

Finally, inquiries of a physiological nature into the reflex action of the body, and especially into
general and specific sensibility, and sensibility to pain, and into reflex action under external

                           10 / 115



Full Text Archive
https://www.fulltextarchive.com

agencies, conducted with the aid of instruments which record the results, have shown abnormal
conditions, all tending to physical insensibility, deep-seated and

more or less absolute, but incontestably different in kind from that which obtains amongst the
average men of the same social classes.

These are organic conditions, it must be at once affirmed, which account as nothing else can for
the undeniable fact of the hereditary transmission of tendencies to crime, as well as of
predisposition to insanity, to suicide, and to other forms of degeneration.

The second division of criminal anthropology, which is by far the more important, with a more
direct influence upon criminal sociology, is the psychological study of the criminal. This
recognition of its greater importance does not prevent our critics from concentrating their attack
upon the organic characterisation of criminals, in oblivion of the psychological characterisation,
which even in Lombroso's book occupies the larger part of the text.[4]

[4] A recent example of this infatuation amongst one-sided, and therefore ineffectual critics is
the work of Colajanni, ``Socialism and Criminal Sociology,'' Catania, 1889. In the first volume,
which is devoted to criminal anthropology, out of four hundred pages of argumentative criticism
(which does not prevent the author from taking our most fundamental conclusions on the
anthropological classification of criminals, and on crime, as phenomena of psychical atavism),
there are only six pages, 227- 232, for the criticism of psychological types.

Criminal psychology presents us with the characteristics which may be called specially
descriptive, such as the slang, the handwriting, the secret symbols, the literature and art of the
criminal; and on the other hand it makes known to us the characteristics which, in combination
with organic abnormality, account for the development of crime in the individual. And these
characteristics are grouped

in two psychical and fundamental abnormalities, namely, moral insensibility and want of
foresight.

Moral insensibility, which is decidedly more congenital than contracted, is either total or partial,
and is displayed in criminals who inflict personal injuries, as much as in others, with a variety of
symptoms which I have recorded elsewhere, and which are eventually reduced to these
conditions of the moral sense in a large number of criminals--a lack of repugnance to the idea
and execution of the offence, previous to its commission, and the absence of remorse after
committing it.

Outside of these conditions of the moral sense, which is no special sentiment, but an
expression of the entire moral constitution of the individual, as the temperament is of his
physiological constitution, other sentiments, of selfishness or even of unselfishness, are not
wanting in the majority of criminals. Hence arise many illusions for superficial observers of
criminal life. But these latter sentiments are either excessive, as hate, cupidity, vanity and the
like, and are thus stimulants to crime, or else, as with religion, love, honour, loyalty, and so on,
they cease to be forces antagonistic to crime, because they have no foundation in a normal
moral sense.

From this fundamental inferiority of sentiment there follows an inferiority of intelligence, which,
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however, does not exclude certain forms of craftiness, though it tends to inability to foresee the
consequences of crime, far in excess of what is observed in the average members of the
classes of society to which the several criminals belong.

Thus the psychology of the criminal is summed up in a defective resistance to criminal
tendencies and temptations, due to that ill-balanced impulsiveness which characterises children
and savages.

II.

I have long been convinced, by my study of works on criminal anthropology, but especially by
direct and continuous observation from a physiological or a psychological point of view of a
large number of criminals, whether mad or of normal intelligence, that the data of criminal
anthropology are not entirely applicable, in their complete and essential form, to all who commit
crimes. They are to be confined to a certain number, who may be called congenital, incorrigible,
and habitual criminals. But apart from these there is a class of occasional criminals, who do not
exhibit, or who exhibit in slighter degrees, the anatomical, physiological, and psychological
characteristics which constitute the type described by Lombroso as ``the criminal man.''

Before further defining these two main classes of criminals, in their natural and descriptive
characterisation, I must add a positive demonstration, which can be attested under two distinct
forms--(1) by the results of anthropological observation of criminals, and (2) by statistics of
relapse, and of the manifestations of crime which anthropologists have hitherto chiefly studied.

As for organic anomalies, as I cannot here treat

the whole matter in detail, I will simply reproduce from my study of homicide a summary of
results for a single category of these anomalies, which a methodical observation of every class
of criminals will carry further and render more precise, as Lombroso has already shown (see the
fourth edition of his work, 1889, p. 273).

Homicides sentenced To penal To Imprisonment Soldiers servitude Persons in whom I detected
(346) (363) (711) No anomaly in the skull 11.9 p. c. 8.2 p. c. 37.2 p. c. One or two anomalies
47.2 '' 56.6 '' 51.8 '' Three or four anomalies 30.9 '' 32.6 '' 11 '' Five or six anomalies 6.7 '' 2.3 '' 0
'' Seven or more anomalies .3 '' .3 '' 0 ''

That is to say, men with normal skulls were three times as numerous amongst soldiers as they
were amongst criminals; of men with a noteworthy number of anomalies occurring together
(three or four), there were three times as many amongst criminals as amongst soldiers; and
there was not one soldier amongst those who showed an extraordinary number (five or more).

This proves to demonstration not only the greater frequency of anomalous skulls (and the same
is true of physiognomical, physiological, and psychological anomalies) amongst criminals, but
also that amongst these criminals between fifty and sixty per cent. show very few anomalies,
whilst about one-third of the whole number present a remarkable combination, and one-tenth
are normal in this respect.

Amongst the statistical data exhibiting the primary characteristics of the majority of criminals, the
data connected with relapsed criminals are especially conspicuous. Though relapses, like first
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offences, are partly due to social conditions, they also have a manifest biological cause, since,
under the operation of the same penal system, there are some liberated prisoners who relapse
and some who do not.

The statistics of relapse are unfortunately very difficult to collect, on account of differences in
the legislation of different countries, and in the preparation of records, which, even under the
more general adoption of anthropometrical identification, rarely succeed in preventing the use of
fresh names by professional criminals. So that we may still say, in the words of one who is a
very good judge in this matter, M. Yverns, not only that ``the Prisons Congress of London
(1872) was compelled to leave various problems undecided for lack of documentary evidence,
and especially the question of relapsed criminals,'' but also that to this day (1879), ``we find
varying results in different countries, the exact significance of which is not apparent.''

I have, however, published an essay on international statistics of relapsed criminals, from which
I drew the following general conclusion: that even in prison statistics, which often give higher
totals of relapsed cases than are given by judicial statistics, because they are more personal,
and therefore less uncertain, we never obtain the full number of relapses, though the totals
given vary from country to country, from district to district, and from prison to prison. It

would be impossible to state accurately what proportion the numbers given bear to the actual
number; but I am justified in saying, from all the materials which I have collected and compared
in the aforesaid essay, that the number of relapses in Europe is generally between 50 and 60
per cent., and certainly rather above than below this limit. Whilst the Italian statistics, for
instance, give 14 per cent. of relapses amongst prisoners sentenced to penal servitude, I found
by experience 37 per cent; out of 346 who admitted to me that they had relapsed; and, amongst
those who had been sentenced to simple imprisonment, I found 60 per cent. out of 363, in place
of the 33 per cent. recorded in the prison statistics. The difference may be due to the particular
conditions of the prisons which I visited; but in any case it establishes the inadequacy of the
official figures dealing with relapse.

After this statement of a general fact, which proves, as Lombroso and Espinas said, that ``the
relapsed criminal is the rule rather than the exception,'' we can proceed to set down the special
proportions of relapse for each particular crime, so as to obtain an indication of the forms of
crime which are most frequently resorted to by habitual criminals.

For Italy I have found that the highest percentages of relapse are afforded by persons convicted
of theft and petty larceny, forgery, rape, manslaughter, conspiracy, and, at the correctional
courts, vagrancy and mendicity. The lowest percentages are amongst those convicted of
assault and bodily harm, murders, and infanticide.

For France, where legal statistics are remarkably adapted for the most minute inquiry, I have
drawn up the following table of statistics from the lists of persons convicted at the assize courts
and correctional tribunals, taking an average of the years 1877-81, which is not sensibly
affected by the results of succeeding years.

It will be seen that the average of relapses for crimes against the person is higher than the
average for the most serious cases of murderous and indecent assault, which are clearly an
outcome of the most anti-social tendencies (such as parricide, murder, rape, inflicting bodily
harm on parents, &c.). Thus homicide and fatal wounding, though relapse is very frequent in
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these cases, still display a less abnormal and more occasional character by their lower position
in the table, as shown in the cases of infanticide, concealment of birth, and abandonment of
infants. As for the very frequent occurrence of relapse in special crimes, such as assaults on
officials and resistance to authority, which rarely come before the assize courts--though even
there they tend to support the higher numbers in the tribunals--these are offences which may
also be committed by criminals of every kind, and which, moreover, depend in some measure
on the social factor of police organisation, and frequently on the psycho-pathological state of
particular individuals.

The somewhat rare occurrence of relapse in such a grave type of murder as poisoning is
noteworthy. But this is only an effect of the special psychology of these criminals, as I have
explained elsewhere.

{Table printed in ``landscape'' mode was not OCR'd.} FRANCE--CASES OF RELAPSE,
1877-81.

Amongst crimes against property, the most frequent relapses are found in the case of thieves
(not including thefts and breaches of trust by domestic servants, which thus, proving their more
occasional character, confirm the agreement of statistics with criminal psychology). The same
thing is observed in regard to forgers of commercial documents and to fraudulent bankrupts,
who are partly drawn into crime under the stress of personal or general crises. And the
infrequency of relapse amongst postal employees condemned for embezzlement, and amongst
customs officers who have been guilty of smuggling, is only a further confirmation of the
inducement to crime by the opportunities met with in each case, rather than by personal
tendencies.

Amongst minor offences, apart from that evasion of supervision which is no more than a legal
condition, there are, both in France and in Italy, very frequent cases of relapse by vagabonds
and mendicants, which is a consequence of social environment, as well as of the feeble
organisation of the individuals. Other relapses above the average, included amongst these
offences, constitute a sort of accessory criminality, existing side by side with the habitual
criminality of thieves, murderers, and the like, such as drunkenness, attacks on public
functionaries, infractions of the regulations of domicile, &c.

In thefts and resistance to authorities, relapse is less frequent here than in the assize courts, for
in the majority of these minor offences, in their general forms, there is a greater number of
occasional offences, as is also the case with bankruptcies, defamation,

abuse, rural offences, &c., which demonstrate their more occasional character by their very low
figures.

Hence the statistics of general and specific relapse indirectly confirm the fact that criminals, as a
whole, have no uniform anthropological type; and that the bio-psychical types and anomalies
belong more especially to the category of habitual criminals and those born into the criminal
class, who, after all, are the only ones hitherto studied by criminal anthropologists.

What, then, is the numerical proportion of habitual criminals to the aggregate number of
criminals?
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In the absence of direct inquiry, it is possible to get at this proportion indirectly, from facts of two
kinds. In the first place, a study of the works on criminal anthropology supplies us with an
approximate figure, since the biological characteristics united in individuals, in sufficient number
to create a criminal type, are met with in between forty and fifty per cent. of the total.

And this conclusion may be confirmed by other data of criminal statistics.

Whilst the statistics of relapse give us a very limited number of crimes and offences committed
by born and habitual criminals, science and criminal legislation give us a far more extended
classification.

Ellero reckoned in the penal code of the German Empire 203 crimes and offences; and I find
that the Italian code of 1859 enumerates about 180, the new code about 200, and the French
penal code about 150. Thus the kind of crimes of habitual criminals

would only be about one-tenth of the complete legal classification of crimes and offences.

It is easy indeed to suppose that born and habitual criminals do not generally commit political
crimes and offences, nor offences connected with the press, nor against freedom of worship,
nor in corruption of public functionaries, nor misuse of title or authority; nor calumny, making
false attestations or false reports; nor adultery, incest, or abduction of minors; nor infanticide,
abortion, or palming of children; nor betrayal of professional secrets; nor bankruptcy offences,
nor damage to property, nor violation of domicile, nor illegal arrests, nor duels, nor defamation,
nor abuse. I say generally; for, as there are occasional criminals who commit the offences
characteristic of habitual criminality, such as homicides, robberies, rapes, &c., so there are born
criminals who sometimes commit crimes out of their ordinary course.

It is now necessary to add a few statistical data in respect of the classification of crime, which I
take, like the others, from the essay already mentioned.

ITALY. FRANCE. BELGIUM.

HABITUAL CRIMINALITY (homicide, theft, conspiracy, rape, incendiarism, vagrancy, swindling,
A* B* C* A* B* C* A* B* C* p.c. p.c. p.c. p.c p.c. p.c. p.c. p.c. p.c. Proportion of the persons
convicted of these crimes and offences to the total number of convictions . . . 84 32 38 90 34 35
86 30 30

{* NOTE: A B and C above are `Assizes,' `Tribunals,' and `Totals,' respectively. These are
printed ``landscape'' fashion in the book.}

That is to say, habitual criminality would be represented, in Italy, by about 40 per cent. of the
total number of condemned persons, and by somewhat less in France and Belgium. This would
be accounted for in Belgium by the exclusion of vagrancy; but the difference is virtually due to
the greater frequency in Italy of certain crimes, such as homicide, highway robbery with
violence, and conspiracies.

Further, it is apparent that in all these countries the types of habitual criminality, with the
exception of thefts and vagrancy, are in greater proportion at the assizes, on account of their
serious character.
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The actual totals, however, are larger at the tribunals, for as, in the scale of animal life, the
greatest fecundity belongs to the lower and smaller forms, so in the criminal scale, the less
serious offences (such as simple theft, swindling, vagrancy, &c.) are the more numerous. Thus,
out of the total of 38 per cent. in Italy, 32 belong to the tribunals and 6 to the assizes; out of 35
per cent in France, 33 belong to the tribunals and 2 to the assizes; and out of 30 per cent. in
Belgium, 29 belong to the tribunals and 1 to the assizes. This also is partly accounted for by
legislative distinctions as to the respective jurisdictions of these courts.

As to the particulars of the totals, it is found that thefts are the most numerous types in Italy (20
per cent.), in France (24 per cent.), in Belgium (23 per cent.), and in Prussia (37 per cent.,
including breaches of trust).[5]

[5] Starke, ``Verbrechen und Verbrecher in Preussen,'' Berlin, 1884, p. 92.

After theft, the most numerous in Italy are vagrancy (5 per cent.), homicides (4 per cent.),
swindling (3 per cent.), forgery (.9 per cent.), rape (.4 per cent.), conspiracy (.4 per cent.), and
incendiarism (.2 per cent.).

In France and Belgium we find the same relative frequency of vagrancy and swindling; but
homicide, incendiarism, and conspiracy are less frequent, whilst rape is more common in
France (.5 per cent.) and in Belgium (1 per cent.).

Such then are the most frequent forms of habitual criminality in the generality of condemned
persons; and it will be useful now to contrast the more frequent forms of occasional criminality.
For Italy the only judicial statistics which are valuable for detailed inquiry are those of 1863,
1869-72. For France, every volume of the admirable series of criminal statistics may be utilised.

It will be seen that the frequency of these occasional crimes and offences in Italy and in France
is very variable, though assaults and wounding, resistance to authorities, damage, defamation
and abuse, are the most numerous in both countries.

The proportion of each offence to the total also varies considerably, not only through a
difference of legislation between Italy and France in regard to poaching, drunkenness, frauds on
refreshment-house keepers, and so forth, but also by reason of the different condition of
individuals and of society in the two countries. Thus assaults and wounding, which in Italy
comprise 23 per cent. of the total of convictions, reach in France no more than 14 per cent.,
whilst resistance to the authorities, &c., which

YEARLY AVERAGE or CONDEMNED PERSONS. ITALY, 1863-72. FRANCE 1877-81
CRIMES AND OFFENCES OF GREATEST FREQUENCY (not including those of Habitual
Criminals). p.c. p.c. p.c. p.c. Wilful Assaulf and Wounding ... Illegally carrying Arms ...... -- 8 7 --
3 3 Resistance to Authority, Assaults and Violence against Public Functionaries ... 3 5 4 --2 10
10 Injury to Property ... ... ... -- 2 2 -- I 1-6 1 5 Defamation and Abuse ... ... ... -- s-S 1-6 -- I-6 1 5
Written or Spoken Threats ... ... -- 1 4 1'2 -- '2 --2 Illegal Games ... ... ... ... -- I --8 -- 2 1 'I Political
Crimes and Offences ...... 31.7 -- --2 -- 4 2 --2 Press Crimes and Offences ... ... 4 4 --4 -- --6 --6
Embezzlement, Corruption, Malfeasance of Public Functionaries -- --3 .3 -- -- -- Escape from
Detention --1 --2 2 -- --6 --6 False Witness .. ... ... ... --7 2 --2 09 6 --6 Violation of Domicile ... ...
... -- 17 .15 -- lo --9 Calumny ... --. --1 I 1 --oS --o8 Exposure, Palming or ``Suppression'' of
Infants -- --12 1 --2 --1 --1 Bankruptcy Offences ... ... ... I 1 --1 1'3 5 --6 Offences against
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Religion and Ministers of Religion -- 1 --1 -- --7 .o7 Duelling ... .. .. ... ... ... -- .04 .03 -- -- --
Abortion ... ... ... ... ... -- -- -- og -- --OI Offences against the Game Laws -- -- -- -- 13 12-7
Drunkenness -- -- -- -- 1 5 1 5 Offences against Public Decency -- -- -- -- I-8 1.7 Adultery ... ... ...
... ... -- -- -- --5 5 Offences against Morality, with Incitement to Immorality ... ... -- -- -- -- --2 --2
Involuntary Homicide -- -- -- -- --2 --2 '' Wounding -- -- -- -- --6 --6 '' Incendiarism -- -- -- -- --2 --2
Illegal Practising of Medicine and Surgery ... ... ... ... ... -- -- -- -- --2 --2 Frauds on Keepers of
Refreshment Houses ... ... ... ... ... -- -- -- -- I-4 1 4 Rural Offences ... ... ... ... -- -- -- -- 6 --6 -- -- m
__________________________________________________________________________
Yeally Average of Convictions, Gross Totals 6,273 43,584 49,857 3,300 163,997 167,297

[1] Devastation of crops, destruction of fences. [2] Unauthorised gaming houses; secret
lotteries. [3] An exceptional figure, owing to 528 convictions in 1863, whilst the average of the
other years was nine convictions. [4] Electoral offences.

are 4 per cent. in Italy, touch 9 per cent in France. Sexual crimes and offences (as we saw in
the case of rape), such as abortion, adultery, indecent assaults, and incitement to immorality,
which in Italy present very small and negligible figures, are more frequent in France. Whilst the
illegal carrying of arms, threats, false witness, escape from detention, violations of domicile,
calumny, are of greater frequency in Italy than in France, the contrary is true of bankruptcy
offences, political and press crimes and offences, on account of a manifest difference of the
moral, economic, and social conditions of the two countries, which are plainly discernible behind
these apparently dry figures.

In addition to this demonstration, we have given anthropological and statistical proofs of the
fundamental distinction between habitual and occasional criminals, which had been pointed out
by many observers, but which had hitherto remained a simple assertion without manifest
consequences.

This same distinction ought to be not only the basis of all sociological theory concerning crime,
but also a point of departure for other distinctions more precise and complete, which I set forth
in my previous studies on criminals, and which were subsequently reproduced, with more or
less of assent, by all criminal sociologists.

In the first place, it is necessary to distinguish, amongst habitual criminals, those who present a
conspicuous and clinical form of mental aberration, which accounts for their anti-social activity.

In the second place, amongst habitual criminals who are not of unsound mind, however little the
inmates of prisons may have been observed with adequate ideas and experience, there is a
clear indication of a class of individuals, physically or mentally abnormal, induced to crime by
inborn tendencies, which are manifest from their birth, and accompanied by symptoms of
extreme moral insensibility. Side by side with these, another class challenges attention, of
individuals who have also been criminals from childhood, and who continue to be so, but who
are in a special degree a product of physical and social environment, which has persistently
driven them into the criminal life, by their abandonment before and after the first offence, and
which, especially in the great towns, is very often forced upon them by the actual incitement of
their parents.

Amongst occasional criminals, again, a special category is created by a kind of exaggeration of
the characteristics, mainly psychological, of the type itself. In the case of all occasional
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criminals, the crime is brought about rather by the effects of environment than by the active
tendencies of the individual; but whilst in most of these individuals the deciding cause is only a
circumstance affecting all alike, with a few it is an exceptional constraint of passion, a sort of
psychological tempest, which drives them into crime.

Thus, then, the entire body of criminals may be classed in five categories, which as early as
1880 I described as criminal madmen, born criminals,

criminals by contracted habits, occasional criminals, and criminals of passion.

As already observed, criminal anthropology will not finally establish itself until it has been
developed by biological, psychological, and statistical monographs on each of these categories,
in such a manner as to present their anthropological characteristics with greater precision than
they have hitherto attained. So far, observers continue to give us the same characteristics for a
large aggregate of criminals, classifying them according to the form of their crime rather than
according to their bio-social type. In Lombroso's work, for instance, or in that of Marro (and to
some extent even in my work on homicide), the characteristics are stated for a total, or for legal
categories of criminals, such as murderers, thieves, forgers, and so on, which include born
criminals, occasional and habitual criminals, and madmen. The result is a certain measure of
inconsistency, according to the predominance of one type or the other in the aggregate of
criminals under observation. This also contributes to render the conclusions of criminal
anthropology less evident.

Nevertheless, we may sum up the inquiries which have been made up to the present time; and
in particular we may now point out the general characteristics of the five classes of criminals, in
accordance with my personal experience in the observation of criminals. It is to be hoped that
successive observations of a more methodical kind will gradually reinforce the accuracy of this
classification of symptoms.

In the first place, it is evident that in a classification not exclusively biological, if it is to form the
anthropological basis of criminal sociology, criminals of unsound mind must in all fairness be
included.

The usual objection, recently repeated by M. Joly (``Le Crime,'' p. 62), which holds the term
``criminal madness'' to be self- contradictory, since a madman is not morally responsible, and
therefore cannot be a criminal, is not conclusive. We maintain that responsibility to society, the
only responsibility common to all criminals, exists also for criminals of unsound mind.

Nor, again, is it correct to say, with M. Bianchi, that mad criminals should be referred to
psychiatry, and not to criminal anthropology; for, though psychiatry is concerned with mad
criminals in a psycho-pathological sense, this does not prevent criminal anthropology and
sociology from also concerning themselves with the same subjects, in order to constitute the
natural history of the criminal, and to suggest remedies in the interest of society.

As for criminals of unsound mind, it is necessary to begin by placing in a separate category
such as cannot, after the studies of Lombroso and the Italian school of psychiatry, be
distinguished from the born criminals properly so-called. These are the persons tainted with a
form of insanity which is known under various names, from the ``moral insanity'' of Pritchard to
the ``reasoning madness'' of Verga. Moral insanity, illustrated by the works of Mendel, Legrand
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du Saulle, Maudsley, Krafft-Ebing, Savage, Hugues,

Hollander, Tamburini, Bonvecchiato, which, with the lack or atrophy of the moral or social
sense, and of _*apparent_ soundness of mind, is properly speaking only the essential
psychological condition of the born criminal.

Beyond these morally insane people, who are very rare--for, as Krafft-Ebing and Lombroso
have pointed out, they are found more frequently in prisons than in mad-houses--there is the
unhappily large body of persons tainted by a common and clinical form of mental alienation, all
of whom are apt to become criminal.

The whole of these criminals of unsound mind cannot be included in a single category; and
such, indeed, is the opinion expressed by Lombroso, in the second volume of the fourth edition
of his work, after his descriptive analysis of the chief forms of mental alienation. As a matter of
fact, not only are the organic, and especially the psychological, characteristics of criminal
madmen sometimes identical with and sometimes opposed to those of born and occasional
criminals, but these very characteristics vary considerably between the different forms of mental
alienation, in spite of the identity of the crime committed.

It is further to be observed, in respect of criminal madmen, that this category also includes all
the intermediary types between complete madness and a rational condition, who remain in what
Maudsley has called the ``middle zone.'' The most frequent varieties in the criminality of these
partially insane persons, or ``mattodes,'' are the perpetrators of

attacks upon statesmen, who are generally men with a grievance, irascible men, writers of
insane documents, and the like, such as Passanante, Guiteau, and Maclean.

In the same category are those who commit terrible crimes without motive, and who
nevertheless, according to the complacent psychology of the classical school, would be credited
with a maximum of moral soundness.

Again, there are the necrophiles, like Sergeant Bertrand, Verzeni, Menesclou, and very
probably the undetected ``Jack the Ripper'' of London, who are tainted with a form of sexual
psychopathy. Yet again there are such as are tainted with hereditary madness, and especially
the epileptics and epileptoids, who may also be assigned to the class of born criminals,
according to the plausible hypothesis of Lombroso as to the fundamental identity of congenital
criminality, moral madness, and epilepsy. I have always found in my own experience that
outrageous murders, not to be explained according to the ordinary psychology of criminals, are
accompanied by psychical epilepsy, or larvea.

Born or instinctive criminals are those who most frequently present the organic and
psychological characteristics established by criminal anthropology. These are either savage or
brutal men, or crafty and idle, who draw no distinction between homicide, robbery or other kinds
of crime, and honest industry. ``They are criminals just as others are good workingmen,'' says
Frgier; and, as Romagnosi put it, actual

punishment affects them much less than the menace of punishment, or does not affect them at
all, since they regard imprisonment as a natural risk of their occupation, as masons regard the
fall of a roof, or as miners regard fire-damp. ``They do not suffer in prison. They are like a
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painter in his studio, dreaming of their next masterpiece. They are on good terms with their
gaolers, and even know how to make themselves useful.''[5]

[5] Moreau, ``Souvenirs de la petite et grande Roquette,'' Paris, 1884, ii. 440.

The born criminals and the occasional criminals constitute the majority of the characteristic and
diverse types of homicide and thief. Prison governors call them ``gaol-birds.'' They pass on from
the police to the judge and to the prison, and from the prison to the police and to the judge, with
a regularity which has not yet impaired the faith of law-makers in the efficacy of punishment as a
cure for crime.[6]

[6] Wayland, ``The Incorrigible,'' in the _Journal of Mental Science_, 1888. Sichart, ``Criminal
Incorrigibles.''

No doubt the idea of a born criminal is a direct challenge to the traditional belief that the conduct
of every man is the outcome of his free will, or at most of his lack of education rather than of his
original physio-psychical constitution. But, in the first place, even public opinion, when not
prejudiced in favour of the so-called consequences of irresponsibility, recognises in many
familiar and everyday cases that there are criminals who, without being mad, are still not as
ordinary men; and the reporters call them ``human tigers,'' ``brutes,'' and the like. And in the
second place, the scientific proofs of these hereditary tenden

cies to crime, even apart from the clinical forms of mental alienation, are now so numerous that
it is useless to insist upon them further.

The third class is that of the criminals whom, after my prison experience, I have called criminals
by contracted habit. These are they who, not presenting the anthropological characteristics of
the born criminals, or presenting them but slightly, commit their first crime most commonly in
youth, or even in childhood-- almost invariably a crime against property, and far more through
moral weakness, induced by circumstances and a corrupting environment, than through inborn
and active tendencies. After this, as M. Joly observes, either they are led on by the impunity of
their first offences, or, more decisively, prison associations debilitate and corrupt them, morally
and physically, the cell degrades them, alcoholism renders them stupid and subject to impulse,
and they continually fall back into crime, and become chronically prone to it. And society, which
thus abandons them, before and after they leave their prison, to wretchedness, idleness, and
temptations, gives them no assistance in their struggle to gain an honest livelihood, even when
it does not thrust them back into crime by harassing police regulations, which prevent them from
finding or keeping honest employment.[7]

[7] Fliche, ``Comment en devient Criminel,'' Paris, 1886.

Of those criminals who begin by being occasional criminals, and end, after progressive
degeneration, by exhibiting the features of the born criminals, Thomas More said, ``What is this
but to make thieves for the

pleasure of hanging them?'' And it is just this class of criminals whom measures of social
prevention might reduce to a minimum, for by abolishing the causes we abolish the effects.

Apart from their organic and psychological characteristics, innate or acquired, there are two bio-
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sociological symptoms which seem to me to be common, though for distinct reasons, to born
criminals and habitual criminals. I mean precocity and relapse. The occasional crime and the
crime of passion do not, as a rule, occur before manhood, and rarely or never lead to relapse.

Here are a few figures concerning precocity, derived from international prison statistics:--

PRISONERS UNDER 20 YEARS OF AGE. Male. Female.
__________________________________________________________________ p.c. p.c.
Italy (1871--6) ... ... ... ... ... ... ... 8.8 6.8 France ('72-5) ... ... ... ... ... ... ... 10 7.6 Prussia
('71-7--not over 19 years) ... ... ... 2.8 2.6 Austria ('72-5) ... ... ... ... ... ... ... 9.6 10.6 Hungary
('72-6) ... ... ... ... ... ... ... 4.2 9 England ('72-7 )--not over 24) ... ... ... ... 27.4 14.8 Scotland
('72-7) ... ... ... ... ... ... ... 20 7.8 Ireland ('72-7) ... ... ... ... ... ... ... 9 3.2 Belgium ('74-5) ... ... ... ...
... ... ... 20.8 --- Holland ('72-7) ... ... ... ... ... ... ... 22.8 3.7 Sweden ('73-7) ... ... ... ... ... ... ... 19.7
17 Switzerland ('74) ... ... ... ... ... ... ... 6.6 7 Denmark ('74-5) ... ... ... ... ... ... ... 9.9 9.6
----------------------------------------------------------------

More recent figures show that the yearly average in France, for 1876-80, out of 4,374 persons
brought to trial, was 1 per cent. under sixteen years of age, and 17 per cent. between sixteen
and twenty-one;

whilst in 1886 the same percentages were .60 and 14. Out of 146,217 accused before the
tribunals there were 4 per cent. under sixteen, and 14 per cent. between sixteen and twenty-
one. Out of 25,135 females there were 4 per cent. under sixteen, and 11 per cent. between
sixteen and twenty-one; whilst in 1886 the percentages were 3 and 14 of males, 2.5 and 14 of
females.

In Prussia, of persons accused of crimes and offences in 1860-70, 4 per cent. were under
eighteen years.

In Germany, of persons condemned in 1886, 3 per cent. were between twelve and fifteen, 6 per
cent. between fifteen and eighteen, and 16 per cent. between eighteen and twenty-one years.

In Italy, out of 5,189 persons condemned at the assizes in 1887, 3 per cent. were between
fourteen and eighteen, and 12 per cent. between eighteen and twenty-one. Out of 65,624 tried
before the tribunals, 1.2 per cent. were under fourteen, 5 per cent. were between fourteen and
eighteen, and 13 per cent. between eighteen and twenty-one. There is a continual increase of
precocious criminals in Italy. Prisoners condemned at the assizes under the age of twenty-one
stood at 15 per cent. from 1880 to 1887, whilst those of a similar age who were tried before the
tribunals rose from 17 to 20 per cent.

To these numerical data may be added others of a qualificative character, showing that
precocity is most frequent in respect of the natural crimes and offences which are usually
observed amongst born and habitual criminals.

In France the younger prisoners in 1882 had been sentenced in the following proportions:--

Male. Female. For murder and poisoning ... ... 0.9 per cent. .5 per cent. '' homicide, assaults,
and wounding 1.6 '' 1.5 '' '' incendiarism... ... ... ... 1.8 '' 2 '' '' indecent assault ... ... ... 3.5 '' 11.8 ''
'' specified thefts, forgery, uttering false coin ... ... ... ... 5.2 '' 2.4 '' '' simple theft, swindling ...
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60.8 '' 49.7 '' '' mendicity and vagrancy ... 23 '' 20.5 '' '' other crimes and offences ... 2.7 '' 8 '' ''
defiance of parents ... ... 1 '' 10.5 ''

These figures, showing a greater frequency amongst females of precocious crimes against the
person, and amongst males against property, are approximately repeated in Switzerland, where
young prisoners in 1870-74 had been sentenced in these proportions:--

For crimes and offences against the person ... 12.1 per cent. '' '' '' morality ... 5.7 '' ''
incendiarism... ... ... ... ... ... ... 4.3 '' '' theft ... ... ... ... ... ... ... ... 65.5 '' '' swindling ... ... ... ... ... ...
... 5.4 '' '' forgery ... ... ... ... ... ... ... 1.9 '' '' vagrancy ... ... ... ... ... ... ... 4.6 ''

The judicial statistics of France and Italy give these proportions:--

{FIX THIS TABLE!}

ITALY--1866. FRANCE--1886 ASSIZE COURTS Under 14--18. 28--21. Under j l6--2

Homicide ... ... ... ... p.c. p.c. p.c. p.c. p.c. Murder(and robbery with homicide) 14 I i 10 3 7 6
Parricide ...... ... ... ... -- 5 --8 7 5 9 Infanticide ... ... ... ... -- I --4 -- 6 Imprisonment ... ... ... ... -- --
-- Wilful wounding (followed by death) -- 19 24 -- 3 S Abortion ...... ... ... ... -- -- -- 1-I Rape and
indecent assault on adults} -- 1'2 '' '' children} -- lo 7 t 3 7 11 Resistance to and attacks on public
functionaries ... ... ... --5 --6 -- 3 Incendiarism -- -- --2 3-7 3 1 False money .. .. .. . 14 -- I 3-7 2 5
Forgery in public and private docu- ments ...... ... ... ... -- 5 --2 -- 2 --1 Extortion, highway robbery
with violence ... ... ... ... 14 9 7 -- 3w 6 Specified and simple theft ... 14 19 16 41 51 Unintentional
wounding ... 28 5 2 -- -- ---------------------------------------------------------------- Total of condemned
and accused 7 179 475 27 641

The French statistics for the tribunals--no complete Italian statistics being available, are as
follows:--

FRANCE--1886. CORRECTIONAL TRIBUNALS.

le. Female. Offences. Underl6. I6--21 Underl6.1 16--21

per cenl. Per cenc. per cent. per cent.

Resistance to authorities ... ... 2 2 2 'I 1 1 Assaults on public functionaries --8 5 --7 4 1 Vagrancy
... ... .-- 4 4 11 2 3 2 S'S Mendicity ... ... ... 4 8 4 12'- 3 6 wilful wounding ... ... ... 5 1 18-5 3@0
11 Unintentional wounding ... 8 7 I Offences against public decency .. 1 6 1 8 3 1 3 >
Defamation and abuse - I '2 1 1 1 0 Theft ... ... ... ... ... 57 5 a--4 63 54 3 Frauds on refreshment-
house keepers --I 2 I --I 6 Swindling 5 1 2 2.4 3 +2 Breach of confidence ... ... 9 1 3 7 1 2 Injury
to crops and plants ... 5 --3 --3 5 Game-law offences .. ... .-- 15 1 14 2 1 l --2
---------------------------------------------------------------- Total of accused

Here we have a statistical demonstration of a more frequent precocity, amongst various forms of
criminality, in respect of inborn tendencies (murder and homicide, rape, incendiarism, specific
thefts), or in respect of tendencies contracted by habit (simple theft, mendicity, vagrancy).

Also this characteristic of precocity is accompanied by that of relapse, which accordingly we
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have seen to be more frequent in the same forms of natural criminality, and which we can now
tabulate in respect of its persistency in these born and habitual criminals.

It has been well said that the large number of relapsed persons who are brought to trial year
after year proves that thieves ply their trade as a regular calling; the thief who has once tasted
prison life is sure to return to it.[8] And again, there are very few cases in which a man or a
woman who has turned thief ceases to be one. Whatever the reason may be, as a matter of fact
the thief is rarely or never reformed. When you can turn an old thief into an honest worker, you
may turn an old fox into a house dog.[9]

[8] _Quarterly Review_, 1871, ``The London Police.'' [9] Thomson, ``The Psychology of
Criminals,'' _Journal of Mental Science_, 1870.

We must, however, read these testimonies of practical men, which could easily be multiplied, in
the light of our distinction between incorrigible criminals, who are so from their birth, and such
as are made incorrigible by the effect of their prison and social environment. The former could
scarcely be reduced in number, whilst the latter could be

considerably diminished by the penal alternatives of which I will speak later.

The following statistics of relapse are quoted from Yverns, ``La Rcidive en Europe'' (Paris,
1874):--

FRANCE--1826-74. ITALY--1870. Relapses ENGLAND--1871. SWEDEN--1871. Accused
Accused Prisoners. Thieves. and brought and brought to trial. to trial. Once ... ... 38 per cent. 54
per cent. 45 per cent. 60 per cent. Twice ... 18 '' 28 '' 20 '' 30 '' Three times... 44 '' 18 '' 35 '' 10 ''

In Prussia (1878-82), 17 per cent. had relapsed once, 16 per cent. twice, 16 per cent. three
times, 13 per cent. four times, 10 per cent five times, and 28 per cent. six times or oftener.[10]

[10] Starke, ``Verbrechen und Verbrecher,'' Berlin, 1884, p. 229.

At the Prisons Congress of Stockholm the following figures were given for Scotland. Out of a
total of forty-nine relapsed prisoners, 16 per cent. had relapsed once, 13 per cent. twice or three
times, 6 per cent. four or five times, 6 per cent. from six to ten times, 5 per cent. from ten to
twenty times, 4 per cent. from twenty to fifty times, and 1 per cent. more than fifty times.

At the meeting of the Social Science Congress, held at Liverpool, in 1876, Mr. Nugent stated
that upwards of 4,107 women had relapsed four times or oftener, and that many of them were
classed as incorrigible, having been convicted twenty; forty, or fifty times, whilst one had been
convicted 130 times.

The judicial statistics of Italy for 1887 give the following results:--

ITALY--Convicted, per cent. Relapses. Justices of Tribunals. Assizes. Peace. Once ... ... ... ...
57 42 50 Two to five times ... 34 40 40 More than five times ... 9 18 10
-------------------------------------------------------- Actual totals of relapses 27,068 16,240 1,870

I have found from my inquiries amongst 346 condemned to penal servitude and 353 prisoners
                           23 / 115



Full Text Archive
https://www.fulltextarchive.com

from the correctional tribunals the following percentages:--

Relapsed. Convicts Imprisoned. Once ... ... 83.2 ... ... 26 Twice ... ... 12.5 ... ... 16.5 3 times ... ...
3.1 ... ... ... 14.6 4 '' ... ... -- ... ... ... 10.8 5 '' ... ... 6.8 ... ... ... 6.6 6 '' ... ... -- ... ... ... 5.2 7 '' ... ...
1.6 ... ... ... 7.1 8 '' ... ... -- ... ... ... 2.8 9 '' ... ... -- ... ... ... 2.8 10 '' ... ... -- ... ... ... 2.3 11 '' ... ... -- ...
... ... .9 12 '' ... ... -- ... ... ... .5 13 '' ... ... -- ... ... ... .9 14 '' ... ... -- ... ... ... 1.4 15 '' ... ... -- ... ... ... .9
20 '' ... ... -- ... ... ... .5 ------------------------------------------------ Actual totals of relapses 128 212

Chronic relapse is naturally less frequent in the case of those condemned to long terms; but it is
a conspicuous symptom of individual and social pathology in the two classes of born and
habitual criminals.

Lombroso, in the second volume of his work on ``The Criminal,'' denies that precocity and
relapse are characteristics distinguishing born and habitual from occasional criminals. But it is
only a question of terms. He considers that born and habitual criminals confine themselves
almost exclusively to serious crime, and occasional criminals to minor offences. And as the
figures which I have given show that precocity and relapse are even more frequent for minor
offences than for crimes, he thinks that they contradict instead of confirming my conclusions.

The mere seriousness of an act cannot by any means divide the categories of criminals; for
homicide as well as theft, assault and battery as well as forgery, may be committed, though in
different psychological and social conditions, as easily by born and habitual criminals as by
occasional criminals and criminals of passion.

Moreover, the figures which I have given show that precocity and relapse are more frequent in
the forms of criminality which, apart from their gravity, are the common practices of born and
habitual criminals, such as murder, homicide, robbery, rape, &c., whilst they are far more
uncommon, even if they can be said to be observed at all, in the case of the crimes and
offences usually committed by occasional criminals, such as infanticide, and certain of the
offences mentioned above.

It remains to say something of the occasional criminals, and the criminals of passion.

The latter are but a variety of the occasional criminals, but their characteristics are so specific
that they may be very readily distinguished. In fact Lombroso, in his second edition,
supplementing the observations of Despine and Bittinger, separated them from other criminals,
and classified them according to their symptoms. I need only summarise his observations.

In the first place, the criminals who constitute the strongly marked class of criminals by
irresistible impulse are very rare, and their crimes are almost invariably against the person.
Thus, out of 71 criminals of passion inquired into by Lombroso, 69 were homicides, 6 had in
addition been convicted of theft, 3 of incendiarism, and 1 of rape.

It may be shown that they number about 5 per cent. of crimes against the person.

They are as a rule persons of previous good behaviour, sanguine or nervous by temperament,
of excessive sensibility, unlike born or habitual criminals, and they are often of a neurotic or
epileptoid temperament, of which their crimes may be, strictly speaking, an unrecognised
consequence.
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Frequently they transgress in their youth, especially in the case of women, under stress of a
passion which suddenly spurns constraint, like anger, or outraged love, or injured honour. They
are highly emotional before, during, or after the crime, which they do not commit treacherously,
but openly, and often by ill- chosen methods, the first that present themselves. Now and then,
however, one encounters criminals of passion who premeditate a crime, and

carry it out treacherously, either by reason of their colder and less impulsive temperament, or as
the outcome of preconceived ideas or a widespread sentiment, in cases where we have to do
with a popular form of lawlessness, such as the vendetta.

This is why the test of premeditation has no absolute value in criminal psychology, as a
distinction between the born criminal and the criminal of passion; for premeditation depends
especially on the temperament of the individual, and is exemplified in crimes committed by both
anthropological types.

Amongst other symptoms of the criminal of passion, there is also the precise motive which leads
to a crime complete in itself, and never as a means of attaining another criminal purpose.

These offenders immediately acknowledge their crime, with unassumed remorse, frequently so
keen that they instantly commit, or attempt to commit suicide. When convicted--as they seldom
are by a jury--they are always repentant prisoners, and amend their lives, or do not become
degraded, so that in this way they encourage superficial observers to affirm as a general fact,
and one possible in all circumstances, that ameliorative effect of imprisonment which is really a
mere illusion in the case of the far more numerous classes of born and habitual criminals.

In these same offenders we very rarely observe, if at all, the organic anomalies which create a
criminal type. And even the psychological characteristics are much slighter in countries where
certain crimes of

passion are endemic, almost ranking amongst the customs of the community, like the homicides
which occur in Corsica and Sardinia for the vindication of honour, or the political assassinations
in Russia and Ireland.

The last class is that of occasional criminals, who without any inborn and active tendency to
crime lapse into crime at an early age through the temptation of their personal condition, and of
their physical and social environment, and who do not lapse into it, or do not relapse, if these
temptations disappear.

Thus they commit those crimes and offences which do not indicate natural criminality, or else
crimes and offences against person or property, but under personal and social conditions
altogether different from those in which they are committed by born and habitual criminals.

There is no doubt that, even with the occasional criminal, some of the causes which lead him
into crime belong to the anthropological class; for external causes would not suffice without
individual predispositions. For instance, during a scarcity or a hard winter, not all of those who
experience privation have recourse to theft, but some prefer to endure want, however
undeserved, without ceasing to be honest, whilst others are at the utmost driven to beg their
food; and amongst those who yield to the suggestion of crime, some stop short at simple theft,
whilst others go as far as robbery with violence.
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But the true difference between the born and the occasional criminal is that, with the former, the

external cause is less operative than the internal tendency, because this tendency possesses,
as it were, a centrifugal force, driving the individual to commit crime, whilst, for the occasional
criminal, it is rather a case of feeble power of resistance against external causes, to which most
of the inducement to crime is due.

The casual provocation of crime in the born criminal is generally the outcome of an instinct or
tendency already existing, and far more of a pretext than an occasion of crime. With the
occasional criminal, on the other hand, it is the casual provocation which matures, no doubt in a
favouring soil, the growth of criminal tendencies not previously developed.

For this reason Lombroso calls the occasional criminals ``criminaloids,'' in order to show
precisely that they have a distinctly abnormal constitution, though in a less degree than the born
criminals, just as we have the metal and the metalloid, the epileptic and the epileptoid.

And this, again, is the reason why Lombroso's criticisms on my description of occasional
criminals are lacking in force. He says, as Benedikt said at the Congress at Rome, that all
criminals are criminals by birth, so that there is no such thing as an occasional criminal, in the
sense of a _*normal_ individual casually launched into crime. But I have not, any more than
Garofalo, drawn such a picture of the occasional criminal, for as a matter of fact I have said
precisely the opposite, as indeed Lombroso himself acknowledges a little further on (ii. 422),

namely, that between the born and the occasional criminal there is only a difference of degree
and modality, as in all the criminal classes.

To cite a few details of criminal psychology, it may be stated that of the two physiological
conditions of crime, moral insensibility and improvidence, occasional crime is especially due to
the latter, and inborn and habitual crime to the former. With the born criminal it is, above all, the
lack or the weakness of moral sense which fails to withstand crime, whereas with the occasional
criminal the moral sense is almost normal, but inability to realise beforehand the consequences
of his act causes him to yield to external influences.

Every man, however pure and honest he may be, is conscious now and then of a transitory
notion of some dishonest or criminal action. But with the honest man, exactly because he is
physically and morally normal, this notion of crime, which simultaneously summons up the idea
of its grievous consequences, glances off the surface of the normal conscience, and is a mere
flash without the thunder. With the man who is less normal and has less forethought, the notion
dwells, resists the weak repulsion of a not too vigorous moral sense, and finally prevails; for, as
Victor Hugo says, ``Face to face with duty, to hesitate is to be lost.''[11]

[11] For instance, I will recall a fact which Morel has related of himself, how one day, as he was
crossing a bridge in Paris, he saw a working-man gazing into the water, and a homicidal idea
flashed across his mind, so that he had to hurry away, for fear of yielding to the temptation to
throw the man into the water. Again, there is the case of Humboldt's nurse, who was attacked
one day by the temptation to kill her charge, and ran with him to his mother in order to avoid a

disaster. Brierre de Boismont also tells us of a learned man who, at the sight of a picture in a
public gallery, was tempted to cut the canvas, and ran away from his impulse to crime.
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The criminal of passion is one who is strong enough to resist ordinary temptations of no
exceptional force, to which the occasional criminal would yield, but who does not resist
psychological storms which indeed are sometimes actually irresistible.

The forms of occasional criminality, which are determined by these ordinary temptations, are
also determined by age, sex, poverty, worldly influences, influences of moral environment,
alcoholism, personal surroundings, and imitation. Tarde has ably demonstrated the persistent
influence of these conditions on the actions of men.

In this connection, Lombroso has drawn a clear distinction between two varieties of occasional
criminals: the ``pseudo-criminals,'' or normal human beings who commit involuntary offences, or
offences which do not spring from perversity, and do not hurt society, though they are
punishable by law, and ``criminaloids,'' who commit ordinary offences, but differ from true
criminals for the reasons already given.

A final observation is necessary in regard to this anthropological classification of criminals, and
it meets various objections raised by our syllogistic critics. The difference existing amongst the
five categories is only one of degree, and depends upon their organic and psychological types,
and upon the influence of physical and social environment.

In every natural classification the differences

between various groups and varieties are never anything but relative. This deprives them of
none of their theoretical and practical importance, and so it is with this anthropological
classification of criminals.

It follows that, as in natural history we advance by degrees and shades from the inorganic to the
organic creation, life beginning in the mineral domain with the laws of crystallisation, so in
criminal anthropology we pass by degrees and shades from the mad to the born criminal,
through the links of moral madmen and epileptics; and from the born criminal to the occasional,
through the link of the habitual criminal, who begins by being an occasional criminal, and ends
by acquiring and transmitting to his children the characteristics of the born criminal. And finally,
we pass from the occasional criminal to the criminal of passion, who is but a species of the
other, and who further, with his neurotic and epileptoid temperament, not infrequently
approximates to the criminal of unsound mind.

Thus in our everyday life, as in science, we very often find intermediate types, for complete and
unmixed types are always the most uncommon. And whilst legislators and judges, in their
complacent psychology, exact and establish marked lines of cleavage between the sane and
the insane criminal, experts in psychiatry and anthropology are often constrained to place a
prisoner somewhere between the mad and the born criminal, or between the occasional criminal
and the normal man.

But it is evident that even when a criminal cannot be classed precisely in one or the other
category, and

stands between the two, this is in itself a sufficiently definite classification, especially from a
sociological point of view. There is consequently no weight in the objection of those who, basing
their argument on an abstract and nebulous idea of the criminal in general, and judging him
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merely according to the crime which has been committed, without knowing his personal
characteristics and the circumstances of his environment, affirm that criminal anthropology
cannot classify all who are detained and accused.

In my experience, however, as a counsel and as an observer, I have never had any difficulty in
classifying all persons detained or condemned for crimes and offences, by relying upon organic,
and especially upon psychological symptoms.

Thus, as Garofalo recently said, whilst the accepted criminal science recognises only two terms,
the offence and the punishment, criminal sociology on the other hand recognises three: the
crime, the criminal, and the means best calculated for social self- defence. And it may be
concluded that up to this time, science, legislation, and, in a minor degree, but without any
scientific method, the administration of justice, have judged and punished crime in the person of
the criminal, but that hereafter it will be necessary to judge the criminal as well as the crime.

After these general observations on the anthropological classes of criminals, it might seem
necessary to establish their respective numerical proportions. But as there is no absolute
separation between one

and another, and as the frequency of the several criminal types varies according to the crimes
or offences, natural or otherwise, against persons or property, no precise account can be
rendered of the criminal world as a whole.

By way of approximation, however, it may be said in the first place that the classes of mad
criminals and criminals of passion are the least numerous, and represent something like 5 or 10
per cent. of the total.

On the other hand, we have seen that born and habitual criminals are about 40 or 50 per cent.;
so that the occasional criminals would also be between 40 and 50 per cent.

These are figures which naturally vary according to the different groups of crime and of
criminals which come under observation, and which cannot be more accurately determined
without a series of special studies in criminal anthropology, as I said when answering the
objections which have been raised against the methods of this novel science.

It remains for us, before concluding our first chapter, to establish a fact of great scientific and
practical value. This is that, after the anthropological classification which I have maintained for
some ten years past, all who have been devoting themselves to the subject of crime as
regarded from a biological and social standpoint have recognised the need for a classification
less simple than that of habitual and occasional criminals, and which will be more or less
complex according to the criterion which may be adopted.

In the first place, the necessity is generally recognised of abandoning the old arbitrary and
algebraic type in favour of a classification which shall correspond more accurately with the facts
of the case. This classification, originating in observations made within the prison walls, I have
extended in the domain of criminal sociology, wherein it is now established as a fundamental
criterion of legislative measures which must be taken as a protection against criminals, as well
as a criterion of their responsibility.
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Secondly, the classifications of criminals hitherto given are not essentially and integrally distinct.
It has been seen, as a

matter of fact, that all the classifications which have been set forth amount to a recognition of
four types, the born, the insane, the occasional criminals, and the criminals of passion; and this
again resolves itself into the simple and primitive distinction between occasional and instinctive
criminals. The category of criminals by contracted habit would not be accepted by all observers,
but it corresponds too closely to our daily experience to stand in need of further proof. And on
the other hand I must frankly decline to accept the authority of those who put forward
classifications more or less symmetrical without having made a direct study of criminals; for the
experimental method does not admit systems based on mere imagination, or on vague
recollections of criminal trials, or on argumentative constructions built up from the systems of
others.

As a matter of fact, apart from the differences

of
nomenclature, it is evident that the partial discrepancies in this anthropological classification of
criminals are due in some measure to the different points of view taken by observers. For
instance, the classification of Lacassagne, Joly, Krauss, Badik, and Marro rest upon a purely
descriptive criterion of the organic or psychological characteristics of criminals. The
classifications of Liszt, Medem, and Minzloff, on the other hand, depend solely upon the
curative and defensive influence of punishment; and those of Foehring and Starke upon certain
special points of view, such as the assistance of released prisoners, on their tendency to
relapse.

My own point of view, on the contrary, has been general and reproductive, for my classification
is based upon the natural causes of crime, individual, physical, and social, and to this extent it
corresponds more closely with the theoretical and practical requirements of criminal sociology. If
the curative art of society, like that of individuals, expects from positive knowledge an indication
of remedies, it is clear that a classification based on the fundamental causes of crime is best
fitted to indicate a social cure for this manifestation of disease, which is the essential object of
criminal sociology. For, as in biology one is carried from purely descriptive anatomy to genetic
anatomy and physiology, so in sociology we must pass on from purely legal descriptions of
crimes to the genetic knowledge of the criminals who commit these crimes.

For this reason all the chief classifications of criminals, as has been seen, may be brought into

line with my own, by virtue
of the more complete and fruitful test which has established it. And thus we have a manifest
proof that this classification actually represents the common and permanent basis of all the chief
anthropological categories of criminals, whether in regard to their natural causality and their
specific character, or in regard to the different forms of social self-defence which spring out of
them, and which must be adapted to the natural causes of crime, and to the principal criminal
types.

But whatever classification may be accepted, we shall always have, as the fundamental axiom
of criminal anthropology, this variety in the types of criminals, which must henceforth be
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indispensable to all who are theoretically or practically concerned with crime.

CHAPTER II.

_THE DATA OF CRIMINAL STATISTICS._

FOR moral and social facts, unlike physical and biological facts, experiment is very difficult, and
frequently even impossible; observation in this domain brings the greatest aid to scientific
research. And statistics are amongst the most efficacious instruments of such observation.

It is natural, therefore, that criminal sociology, after studying the individual aspect of the natural
genesis of crime, should have recourse to criminal statistics for the study of the social aspect.
Statistical information in the words of Krohne, ``is the first condition of success in opposing the
armies of crime, for it discharges the same function as the Intelligence department in war.''

From statistics, in fact, the modern idea of the close relation between offences and the
conditions of social life, in some of its aspects, and above all in certain particular forms, has
most directly sprung.

The science of criminal statistics is to criminal sociology what histology is to biology, for it
exhibits, in the conditions of the individual elements of the collective organism, the factors of
crime as a

social phenomenon. And that not only for scientific inductions, but also for practical and
legislative purposes; for, as Lord Brougham said at the London Statistical Congress in 1860,
``criminal statistics are for the legislator what the chart and the compass are for the navigator.''

The experimental school, accepting the fundamental and incontestible idea, apart from its
numerical and optimistic exaggerations, that the statistics of crime must be considered in regard
to the growth and activity of the population, has opened up an entirely new channel of fruitful
observations, in the classification and study of the natural factors of crime.

In my ``Studies of Crime in France'' (1881) I arranged in three natural orders the whole series of
causes leading to crime, which had previously been indicated in a fragmentary and incomplete
manner.[12]

[12] Bentham, in his ``Introduction to the Principles of Morals and Legislation,'' enumerates the
following circumstances as necessary to be considered in legislation:--temperament, health,
strength, physical imperfections, culture, intellectual faculties, strength of mind, dispositions,
ideas of honour and religion, feelings of sympathy and antipathy, insanity, economic conditions,
sex, age, social status, education, profession, climate, race, government, religious profession.

Lombroso, in the second edition of his ``Criminal,'' which embraces all the divisions of his
classical work, has made but a rapid enumeration of the principal points:--race civilisation,
poverty, heredity, age sex, civil status, profession, education, organic anomalies, sensations
imitation. Morselli, treating of suicide, has given a fuller classification of its contributory
causes:--worldly or natural influences, ethnical or demographical influences, social influences,
biopsychical influences.
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From the consideration that human actions, whether honest or dishonest, social or anti-social,
are always the outcome of a man's physio-psychical organism, and of the physical and social
atmosphere which surrounds him, I have drawn attention to

the _anthropological_ or individual factors of crime, the _physical_ factors, and the _social_
factors.

The anthropological factors, inherent in the individual criminal, are the first condition of crime;
and they may be divided into three sub-classes, according as we regard the criminal organically
physically, or socially.

_The organic constitution of the criminal_ comprises all anomalies of the skull, the brain, the
vital organs, the sensibility, and the reflex activity, and all the bodily characteristics taken
together, such as the physiognomy, tattooing, and so on.

_The mental constitution of the criminal_ comprises anomalies of intelligence and feeling,
especially of the moral sense, and the specialities of criminal writing and slang.

_The personal characteristics of the criminal_ comprise his purely biological conditions, such as
race, age, sex; bio-social conditions, such as civil status, profession, domicile, social rank,
instruction, education, which have hitherto been regarded as almost the exclusive concern of
criminal statistics.

_The physical factors_ of crime are climate, the nature of the soil, the relative length of day and
night, the seasons, the average temperature, meteoric conditions, agricultural pursuits.

_The social factors_ comprise the density of population; public opinion, manners and religion;
family circumstances; the system of education; industrial pursuits; alcoholism; economic and
political conditions; public administration, justice and police; and in general, legislative, civil and
penal institutions.

We have
here a host of latent causes, commingling and combining in all parts of the social organism,
which generally escape the notice both of theorists and of practical men, of criminologists and of
legislators.

This classification of the natural factors of crime, which has indeed been accepted by almost all
criminal anthropologists and sociologists, seems to me more precise and complete than any
other which has been proposed.

In respect of this classification of the natural factors of crime, it is necessary to make two final
observations as to the practical results which may be obtained in the struggle for just laws and
against the transgression of them.

In the first place, owing to ``the discovery of the unexpected relation amongst the various forces
of nature, which had previously been thought to be independent,'' we must lay stress on this
positive deduction, that we cannot find an adequate reason either for a single crime or for the
aggregate criminality of a nation if we do not take into account each and all of the different
natural factors, which we may isolate in the exigencies of our studies, but which always act
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together in an indissoluble union.

No crime, whoever commits it, and in whatever circumstances, can be explained except as the
outcome of individual free-will, or as the natural effect of natural causes. Since the former of
these explanations has no scientific value, it is impossible to give a scientific explanation of a
crime (or indeed of any

other
action of man or brute) unless it is considered as the product of a particular organic and
psychical constitution, acting in a particular physical and social environment.

Therefore it is far from being exact to assert that the positive criminal school reduces crime to a
purely and exclusively anthropological phenomenon. As a matter of fact, this school has always
from the beginning maintained that crime is the effect of anthropological, physical, and social
conditions, which evolve it by their simultaneous and inseparable operation. And if inquiries into
biological conditions have been more abundant and more conspicuous by their novelty, this in
no way contradicts the fundamental conclusion of criminal sociology.

That being stated, we have still to examine the relative value of these three classes of
conditions in the natural evolution of crime.

It seems to me that this question is generally stated inaccurately, and also that it cannot be
answered absolutely, and in a word.

It is generally stated inaccurately; because they who think, for instance, that crime is nothing
else than a purely and exclusively social phenomenon in the evolution of which the organic and
psychical anomalies of the criminal have had no part, ignore more or less consciously the
universal correlation of natural forces, and forget that, in regard to any phenomenon
whatsoever, it is impossible to set an absolute limit to the network of its causes, immediate and
remote, direct and indirect.

To put this question in an arbitrary sense would

be like
asking if a mammal is the product of its lungs, or its heart, or its stomach, or of vegetable
constituents, or of the atmosphere; whereas each of these conditions, internal and external, is
necessary to the life of the animal.

In fact, if crime were the exclusive product of the social environment, how could one explain the
familiar fact that in the same social environment, and in identical circumstances of poverty,
abandonment, lack of education, sixty per cent. do not commit crimes, and, of the other forty,
five prefer suicide, five go mad, five simply become beggars or tramps not dangerous to society,
whilst the remaining twenty-five actually commit crimes? And amongst the latter, whilst some go
no further than theft without violence, why do others commit theft with violence, and even kill
their victim outright, before he offers resistance, or threatens them, or calls for help, and this
with no other object than gain?

The secondary differences of social condition, which may be observed even amongst the
members of a single family, rotting in one of the slums of our great towns, or amongst those
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who are surrounded by the temptations of money or power, or the like, are clearly not enough in
themselves to explain the vast differences in the actions which grow out of them, varying from
honesty under the greatest discouragement to suicide and murder.

The question, therefore, must be asked in a relative sense altogether, and we must inquire
which of the three kinds of natural causes of crime has a

greater or less influence in
determining each particular crime at any given moment in the individual and social life.

No clear answer of general application can be given to this question, for the relative influence of
the anthropological, physical, and social conditions varies with the psychological and social
characteristics of each offence against the law.

For instance, if we consider the three great classes of crimes against the person, against
property, and against personal purity, it is evident that each class of determining causes, but
especially the biological and social conditions, have a distinctly different influence in evolving
homicide, theft, or indecent assaults. And so it is in every category of crimes.

The undeniable influence of social conditions, and still more of economic conditions, in leading
up to the commission of theft, is far inferior in the genesis of homicides and indecent assaults.
And similarly, in each category of crimes, the influence of the determining conditions varies
greatly according to the special forms of crime.

Certain casual homicides are plainly the result of social conditions (gambling, drink, public
opinion, &c.) in a much higher degree than homicides which for the most part spring from
brutality, from the moral insensibility of individuals, or from their psycho-pathological conditions,
corresponding to abnormal organic conditions.

In like manner, certain indecent assaults, incests, &c., are largely the outcome of social
environment, which, condemning a number of persons to live in

hovels without air or light,
with a promiscuity of sex between parents and children such as obtains amongst the brutes,
effaces or deadens all normal sense of modesty. On the other hand, there are cases of rape
and the like which are mostly due to the biological condition of the individual, either in manifest
forms of sexual disease or, less manifest though none the less actual, of biological anomaly.

For thefts, again, whilst occasional simple thefts are largely the effect of social and economical
conditions, this influence becomes feebler in comparison with impulses due to the personal
constitution, organic and psychical, as, for instance, in the case of thefts with violence, and
especially of murder for the purpose of robbery, which scoundrels of the ``swell-mob'' so
frequently commit in cold blood.

The same observation applies to the conditions of physical environment. For instance, if the
regular increase of crimes against property in winter (and, as I showed for the first time from
French statistics, in years when the cold is greatest) is only an indirect result, through the social
and economic influences of temperature, the increase of crimes of passion and indecent
assaults during the months and years when the temperature is highest is only a direct effect of
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temperature, even for such as, by their biological conditions, offer the feeblest resistance to
these influences.

Meanwhile, a last objection has been raised against the conclusions which I have maintained
for many years past.

It has been said that, even if we admit that for

certain
crimes and criminals the greatest influence must be recognised as due to the physical and
psychical conditions of the individual, extending from slightly manifested anomalies of an
anthropological character to the most accentuated pathological condition, this does not exclude
the possibility of a crime being due to social conditions. In fact, it is said the anomalies of the
individual are in their turn only an effect of a debasing social environment, which condemns its
victims to organic and psychical degeneration.

This objection is sound enough if it be taken in a relative sense, but groundless if it be insisted
on absolutely.

It must be considered, in the first place, that the distinctions of cause and effect are only
relative, for every effect has its cause, and _vice vers_; so that if wretchedness, material and
moral, is a cause of degeneration, degeneration itself, like biological anomaly, is a cause of
wretchedness. And in this sense the question would be simply metaphysical, like the famous
Byzantine discussions as to whether there was originally an egg before a hen or a hen before
an egg.

And, in fact, when it was said, in regard to criminal geography, that the extent and quality of
crime in such and such a province, instead of being the effect of biological conditions (race, &c.)
and physical conditions (climate, soil, &c.), were but the effect of social and economic conditions
(of rural and industrial pursuits, and the like), I was able to make a very simple reply. For, apart
even from statistical proofs, if the

social
conditions of such and such a province, which have an unquestionable influence, are really the
absolute and exclusive cause of crime, we may still ask whether these social conditions of the
province are not themselves the effect of the ethnical qualities of energy, intelligence, and so
forth, in its inhabitants, and of the more or less favourable conditions of the climate and the soil.

But it may also be observed, more precisely, that even apart from strongly marked and
conspicuous pathological conditions, which meanwhile assert themselves amongst the
biological factors of crime, there is a very great number of these cases in which it cannot
actually be said that the bio-psychical anomalies of the criminal are the effect of a physically and
morally poisonous environment.

In every family in which there are several children, we find (in spite of identical surroundings and
conditions of a favourable kind, and suitable methods of training and education), individuals who
differ intellectually from the cradle; we also find in the degree or in the kind of their talent, the
same individuals also differ from their cradle in physical and moral constitution. And though the
phenomenon may only be manifest in the less numerous cases of types which are markedly
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normal or abnormal, it is none the less true also in the more numerous cases of ordinary types.

In this connection I may observe that physical and social conditions have a greater or a less
influence in proportion as the physical and psychical constitution of the individual is more or less
sound and vigorous.

The practical conclusion, therefore, of these general observations on the natural genesis of
crime is this: Every crime is the result of individual physical and social conditions; and, since
these conditions have a more or less dominant influence for various forms of crime, the most
certain and profitable mode of defence which society can employ against criminality is of a
twofold character, and both modes ought to be employed and brought into action
simultaneously--in the first place, the amelioration of the social conditions, as a natural
preventive of crime, in the nature of a substitute for punishment; and, secondly, measures of
perpetual or temporary elimination of criminals, according as the influence of biological
conditions in the evolution of crime is all but absolute, or more or less great, and more or less
curable.

As a matter of fact, when we follow the periodic variations of crime, with its measured growth
and decrease, we cannot fail to conclude that these constant and constantly occurring
variations depend upon a corresponding variation of anthropological and physical factors. For,
whilst criminal statistics are far from showing the regularity which Quetelet claimed with much
exaggeration, the proportional figures in regard to the bearings of age, sex, calling, &c., upon
criminality exhibit very insignificant variations from year to year. And as for the physical factors,
if marked variations are explicable at some given period, it is nevertheless evident that neither
climate, nor the nature of the soil, nor atmospheric conditions, nor the seasons, nor the
temperature of different years could have undergone in the last half-

century such constant and
repeated variations as to correspond to those waves of criminality which we shall presently
exhibit in almost every nation of Europe.

Thus it is to the social factors that we must chiefly attribute the periodic variations of criminality.
For even the variations which can be detected in certain anthropological factors, like the
influences of age and sex upon crime, and the more or less marked outbreak of anti-social and
pathological tendencies, depend in their turn upon social factors, such as the protection
accorded to abandoned infants, the participation of women in non-domestic, commercial and
industrial life, preventive and repressive measures, and the like. And again, since the social
factors have special import in occasional crime, and crime by acquired habit, and since these
are the most numerous sections of crime as a whole, it is clear that the periodic movement of
crime must be attributed in the main to the social factors. So true is this, that, as we shall
presently see, the gravest crimes, especially against persons, precisely because they mostly
indicate congenital criminality, follow a more steady and regular movement than these slighter
but far more frequent offences against property, public order, and persons, of a more occasional
character, and that, as microbes of the world of crime, they are the more direct outcome of
social environment.

It is therefore another point in favour of the experimental school that it has insisted on this
sociological aspect of the problem of criminality, by showing
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legislators, outside the limits of
their punitive remedies, as easy as they are illusory, how they might, as far as circumstances
will permit, apply a genuine social remedy to crime.

After these preliminary observations, it is time that we should take a closer view of the general
statistics of the movement of crime in Europe, so far as they may be followed in official figures.

Whilst we have no intention of offering a body of comparative statistics, but only of giving a
simple indication of the periodic movement of crime, these data, which do not render it easy to
compare one country with another, though they are intimately related so far as each particular
country is concerned, suffice to exhibit a few facts of some considerable importance.

The most conspicuous general phenomenon in the countries here included is _the steadiness of
the gravest forms of crime side by side with the continuous increase of slighter offences_,
especially in the countries which show a long series of figures, such as France, England, and
Belgium. This proceeds mainly from the progressive accumulation of offences against special
enactments, which are constantly being added to the original basis of the penal code; but it is
also a symptom of an actual transformation in the criminal activity of the century, from whence,
through the gradual substitution of crimes against property in the great towns for crimes against
the person in earlier centuries, we have a wider extension together with a lower degree of
intensity.

Another characteristic common to the countries under observation is that, whilst the graver
crimes against property show a somewhat marked diminution, crimes against persons, on the
other hand, show more steadiness, either of regularity, as in France and Belgium, or of
increase, as in England, and still more in Germany. But this phenomenon in the case of crimes
against the person is in actual correspondence with criminal activity arising from an increase of
population. On the other hand--apart from the transformation of crimes of violence into crimes of
craft and fraud, due to the increase of movable property--the decrease of offences against
property is no more than the manifest effect of an artificial change of judicial procedure,
summary proceedings taking the place of trial by jury.

An alternation, which is not invalidated by exceptions here and there, has been observed in the
criminality of different countries, in the periodic movement of crimes and offences against
property and those against the person, of such a kind that years of increase in the former
usually answer to a diminution in the latter, and _vice vers_. The principal factors in the annual
increase of theft, such as scarcity and extremes of weather, cause a corresponding diminution
of violent assaults and bodily harm, of homicides and indecent assaults, and _vice vers_. On
the
other hand, offences against property, which are very numerous, contribute most of all to the
total of annual crime; so that the maximum of 1880 in Italy, as well as in France, Belgium and
Austria, is especially due to the great severity of the 

winter of 1879-80, which in Italy coincided with an agricultural crisis, attested by the very high
price of corn. Whereas from 1881 to 1885 there were very mild winters, with more abundant
harvests, and from 1886 a greater extreme of cold and a more acute economic crisis.

The general tendency of these periodic oscillations of crime in Italy, as in other European
countries, is nevertheless far more towards increase than towards decrease. This is also shown
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by the proportional triennial averages of crimes and offences placed on record, and of persons
condemned to imprisonment.

In the movement of crime in each country it is necessary to distinguish special oscillations, more
or less prolonged, of increase or decrease, from its general and permanent tendency. The latter
is determined by the fundamental conditions of each nation, physical and social, apart from the
purely artificial section of transgressions brought into existence by new laws. The special
oscillations, on the other hand, are determined by the annual variations in this or that factor of
the more numerous offences; that is to say, by abundance or scantiness of the harvests, by the
annual variations of temperature, by industrial and political crises, and the like.

The oblivion of this marked distinction, coupled with the prejudices of the scientific schools, and
even of political parties, leads to some curious disagreements, and to lively discussions on the
results of criminal statistics. For on one side the champions of the classical school plainly see
that the persistent

increase of crimes and offences amounts to a proof of that breakdown of penal systems,
practical and theoretical, which have hitherto been applied--as was admitted by Holtzendorff.
And on the other hand, the increase of crimes is denied or affirmed for the purpose of
supporting or attacking some particular ministry. For, in parliaments more than elsewhere, there
is always a deep-seated and vivacious prejudice, a kind of social artificiality, which causes men
to think that the condition of States, moral and economic, is fundamentally determined far more
by the action of this or that government than by natural factors, which are mainly superior to and
outside of governments and politicians.

And this is why in Italy there has been much discussion of late, in scientific publications, at the
sittings of the Central Commission of Judicial Statistics, and even in Parliament, as to whether
crime was increasing or decreasing.

Beltrani-Scalia and Lombroso almost simultaneously called attention to the growth of Italian
crime, and they were succeeded by various adherents of the positive school, such as Ferri,
Garofalo, Pavia, Pugliese, Guidi, Bournet, Barzilai, and Rossi, who produced evidence that the
general tendency of crime in Italy was to increase, and that the diminutions observed after 1880
were mere transitory oscillations; and after 1886 they were justified by facts.

On the other hand, official returns of criminal statistics, and a majority of the members of the
Central Commission, when pursuing an inquiry suggested by myself into Italian crime since
1873

--for previously to this date there are no criminal statistics in Italy except for 1853 and
1869-70--came to the conclusion that there was a tendency towards a diminution of crime. But
their decision was formed from an entirely partial standpoint, which they had taken up in the
exigency of polemical discussion. They compared, in fact, the years just concluded, 1881-5,
with 1880, and thus it naturally followed that after a maximum they had a relative decrease. And
it was only this ingenious comparison which gave an appearance of actual proof to their
optimistic assertions; for when a fever is at forty degrees, the fall of even half a degree is very
important. They paid special attention to the so-called high criminality, which is tried by the
Assize courts, and is actually decreasing, though by the purely artificial effect of more and more
effective measures of correction. But I have always maintained, and I have the support of M.
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Oettingen, that we cannot separate crimes and offences tried by the Assizes from those tried by
the Tribunals, for there is only a difference of degree between them, as is clear in regard to
theft, assaults and wounding, forgery and the like.

It is a curious fact that similar illusions have existed in all countries through the same causes
and prejudices which have been mentioned above. In France, for instance, we often find that
the keepers of the seals, reporting on volumes of the excellent and valuable series of criminal
statistics since the year 1826, occasionally remark on these oscillatory diminutions, and make a
point of treating them as

signs of a constant and general
tendency, which succeeding years have always contradicted.

In France also, the same controversy has been kept up since 1840, with the same polemical
artifices as were employed more recently in Italy, on the question whether crime has increased
or decreased. Dufau, B

But, as for France in those days, so for Italy to-day, the statistics of succeeding years quickly
proved that what official optimism and national self-complacency spoke of as pessimism on our
part was but a conscientious inference from lamentable facts, established in every country by
the influence of civilisation on crime, which I have described in preceding pages.

After these general statements we ought logically to watch the periodic movement of each
leading category of crimes and offences in each division of the country; for not all crimes, nor all
districts, pursue the same course from year to year. But as this inquiry is impossible in the
present work, we may pass on to the general figures for other European countries.

FRANCE.
1826-8. 1895-7.
Police Contraventions ... ... ... 100 391 | Offences ... ... ... ... ... ... 100 397 | Crimes against the
person ... ... 100 98 |in 61 years '' property ... ... ... 100 41 |

BELGIUM.
1850-2. 1883-5.
Tried by the Correctional Tribunals, for crimes against the person soO log t in 36 years ''
property ... IOO 162)
1840-2. 1883-5.
Tried by the Tribunals for ``Offences'' loo 260l Tried at Assizes, crimes against the person loo
65 W in 46 years

'' '' property loo 2I )

ENGLAND.
1857-9. 1884-6.
Tried summarily, for offences ... Ioo 176 in 30 years. 1835-7. 1884-6.

Criminal cases, against the person Ioo 143 }

'' against property, and for Win 55 years.
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circulation of false money ... too 55 )

IRELAND.
1864-6. 1886-8.
Tried summarily ... ... ... Ioo 95 ) Crimes against the person ... .. Ioo 57 1 in 25 years. '' property,
and false money loo 52}

PRUSSIA.
1854-6. 1376-8.
Contraventions and ``vols de bois'' --. IOO l34 ~ in 25 years. Crimes and offences ... ... 100 134

GERMANY.
1882-4. 1885-7.
Crimes and offences against public order 100 110 '' '' the person 100 116 in 6 years.
'' '' property 100 95

AUSTRIA.
1867-9. 1884-6.
Prisoners condemned for crimes --. 100 122 1 in 20 years. '' '' offences ... 100 495

SPAIN.
1883-4. 1886-7.
Tried for crimes and offences -- 100 3 t in 5 years. '' contraventions ...... 100 113)

The most constant general fact shown by these data is in all cases the very remarkable
increase of slighter delinquencies, side by side with constancy or

slight diminution in crimes against the person, and a large diminution in crime against property.
This is seen in France, England, Belgium, whilst there is an increase both of crimes and
offences in Austria.

Behind the general fact, however, we must distinguish between the actual and the apparent.

On the one hand, the decrease of more serious crime against property is simply due to
prisoners electing to be sentenced by the inferior court, which is at the discretion of the
Tribunals in France, but legally established in Belgium, by the laws of 1838 and 1848, and in
England by the Acts of 1856 and 1878--an election of the slighter but more certain punishment
of the magistrates in preference to going before a jury. Indeed, crimes against the person, in
which there is less power of election, do not exhibit so marked a decrease; and accordingly we
see that in Belgium the increase of ``correctionalised'' crimes is due far more to crimes against
property (62 per cent in 36 years) than to those against the person (9 per cent.).

On the other hand, the growth of slighter delinquency is partly the effect of special enactments,
which are constantly creating new infractions, offences or contraventions. For France may be
mentioned the law of 1832 on eluding supervision, that of 1844 on the game laws, that of 1857
on the false description of goods for sale, of 1845 on railway offences, of 1849 on the expulsion
of refugees, of 1873 on drunkenness, and of 1874 on requisition of horses. I dealt with the
statistical results of these laws, and with the influence of the increasing number of police
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agents, in my ``Studies on Criminality in France'' (Rome, 1881); and I will here add only a single
observation. If it is true, as M. Joly says, that other laws, passed since 1826, have extinguished
a few offences, or at least have diminished their frequency under less severe regulations, yet it
is also true that the new infractions created in the past half-century show far higher numbers
than those of the infractions which have been extinguished or rendered less easy. So that
amongst the 297 per cent. of increase on the offences tried in France between 1826 and 1887,
the element due to legal creation of new infractions must not be ignored.

It cannot, however, be denied that for certain more frequent offences we have a real and very
noteworthy increase, apart from any legislative or statistical cause of disturbance.

The same observation may be made in regard to England. There also the increase of 76 per
cent, during thirty years of offences tried summarily is due in part to new infractions, created by
special legislation, and especially by the Education Act of 1873, under which there were more
than forty thousand infractions in 1878, and more than sixty-five thousand in 1886.

In regard to this delinquency in England (wherein are included, over and above real offences,
certain infractions corresponding to the police contraventions of the Italian, French, Belgian and
Austrian codes) it is to be observed that the increase of 76 per cent. in thirty years is due rather
to contraventions than to offences. And this would establish a remarkable

difference
between the variations of delinquency in England and in France.

If we analyse the record of infractions tried summarily in England, we find that contraventions of
the law in respect of drunkenness account for most of this increase (from 82,196 in 1861 to
183,221 in 1885 and 165,139 in 1886). On the other hand, offences against the person
(assaults) and against property (stealing, larceny, malicious offences) have not shown so large
an increase.

In fact, if we compare the variations in assaults and thefts in France and England, we have the
following figures:--

ENGLAND.
1861-3. 1879-81. Prisoners tried summarily for assaults ... ... 100 102 Ditto for stealing, larceny,
and malicious offences ... ... ... ... ... ... ... 100 110

FRANCE.
Cases tried by the Tribunals:
For assault and wounding ... ... ... ... ... 100 134 For simple theft ... ... ... ... ... ... ... 100 116

So that in England not only the total delinquency, but more especially the commoner offences
against the person and against property show a slighter increase than that which has been
established for the same period in France. Whilst we do not overlook the greater increase of
crimes against the person in England (coinciding, of course, with the doubling of the population
in fifty-five years), this fact seems to me to prove the salutary influence of English organisations
against certain social factors which lead up to delinquency (such as the care of

foundlings, the guardianship of the poor, and so forth), notwithstanding the great development
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of economic activity, which is assuredly in no way inferior to that of France. The figures
strengthen my conclusions as to the social factors of crime, and refute the optimistic theory of
Poletti.

But the actual participation of each country in the general increase of crime in Europe is
determined by other causes, outside of the artificial influences of different codes of law. And the
most general and constant of these causes, in all the various physical and social environments,
is the annual increase of population, which, by adding to the density of the inhabitants of each
country, multiplies their material and legal relations to one another, and, consequently, the
objective and subjective constituents of crime.

Taking the official Italian figures, which are also relied on by M. Levasseur, we find, for the
periods corresponding to the variations of criminality, the following rates of increase in the
population of the different countries. Ireland shows a decrease, owing to emigration.

Increase.
Italy 22,104,789 in 1863--30,947,306 in 1889 40 per cent. '' 27,165,553 in 1873--30,565,188 in
1888 12 '' France 31,858,937 in 1826--38,218,903 in 1887 20 per cent. Belgium 4,072,619 in
1840-- 5,583,278 in 1885 44 '' Prussia 21,046,984 in 1852--26,614,428 in 1878 26 '' Germany
45,717,000 in 1882--47,540,000 in 1887 4 '' England 13,896,797 in 1831--27,870,586 in 1886
101 '' '' 20,066,224 in 1861--27,870,586 in 1886 39 '' Austria 20,217,531 in 1869--23,070,688 in
1886 14 '' Ireland 5,798,967 in 1861-- 4,777,545 in 1888 dec. 17 ''

It must, however, be observed, with regard to this increase of the population, firstly that it tells
as a factor

of criminality
only in so far as it is not neutralised, wholly or in part, by other influences, mainly social, which
prevent crime or render it less grave. Secondly, it is not right merely to compare the proportional
rates of increase in the population with those of crime, as was done for instance by M. Bodio,
who said that in Italy, from 1873 to 1883, ``since the population had increased by 7.5 per cent.,
crime might have increased during the same time by 7.5 per cent., without its being fair to say
that it had actually increased.'' In point of fact, as M. Rossi remarked, since in Italy, and almost
all the European States, the growth of the population is due to the excess of births over deaths
(for emigration is more numerous than immigration), it is evident that, when we confine our
attention to short periods, the addition to the population, consisting of children under ten or
twelve years, does not increase crime in an appreciable degree. The deaths, on the other hand,
must be subtracted from all stages of human life, but especially from the number of those who
can and do commit crimes and offences.

Now, as we cannot in this place go into detail, I must confine myself to the statement of a few
characteristic facts, as illustrated by European crime. Thus we perceive the influence of the
great famine of 1846-7 on crimes against property in France and Belgium; the rapid oscillations
of crime in Ireland, indicating the unstable political and social conditions of the country; and the
parallel movements of crime in, France and Prussia. We see, indeed, a constant diminution of
crime for the period between 1860 and

1870, followed (after the
statistical disturbance of the terrible year 1870-1) by a period of serious and continued increase
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of crime, resulting from social and economic conditions, as shown especially by the increase of
vagrancy and theft since 1875.

All these general facts go to prove the close and intimate connection between crime and the
aggregate of its various constituents. So that, without pursuing more detailed inquiries into
certain social factors of crime, which are capable of statistical enumeration, such as the
increase in the number of the police, the abundance or scarcity of corn and wine, the spread of
drunkenness, family circumstances, increase of personal possessions, the facility or otherwise
of the settlement of disputes, commercial and industrial crises, the rate of wages, the variation
from year to year of the general conditions of existence, and so forth, coincident with the
development of education, encouragements to thrift and the organisation of charity, we must
now proceed to draw from these statistical data the most important conclusions of criminal
sociology.

I.

Criminal statistics show that crime increases in the aggregate, with more or less notable
oscillations from year to year, rising or falling in successive waves. Thus it is evident that the
level of criminality in any one year is determined by the different conditions of the physical and
social environment, combined with the hereditary tendencies and occasional impulses of the
individual, in obedience to a law which I have called, in analogy with chemical phenomena, _the
law of criminal saturation_.

Just as in a given volume of water, at a given temperature, we find a solution of a fixed quantity
of any chemical substance, not an atom more or less, so in a given social environment, in
certain defined physical conditions of the individual, we find the commission of a fixed number of
crimes.

Our ignorance of many physical and psychical laws and of innumerable conditions of fact, will
prevent us from obtaining a precise view of this level of criminality. But none the less is it the
necessary and inevitable result of a given physical and social environment. Statistics show us,
indeed, that the variations of this environment are always attended by consequential and
proportional variations of crime. In France, for instance (and the observation will be found to
apply to every country which possesses an extended series of criminal statistics), the number of
crimes against the person varies but little in sixty-two years. The same thing holds good for
England and Belgium, because their special environment is also less variable,

by reason that hereditary dispositions and human passions cannot vary profoundly or
frequently, except under the influence of exceptional disturbances of the weather, or of social
conditions. In fact, the more serious variations in respect of crimes against the person in France
have taken place either during political revolutions, or in years of excessive heat, or of
exceptional abundance of meat, grain, and wine. This is illustrated by the exceptional increase
of crime from 1849 to 1852. Minor offences against the person, on the contrary, which are more
occasional, assaults and wounding, for example, vary in the main, as to their annual oscillations,
with the abundance of the wine harvest, whilst in their oscillations from month to month they
display a characteristic increase during the vintage periods, from June to December,
notwithstanding the constant diminution of other offences and crimes against the person.

On the other hand, crimes against property, and still more offences against property, show wide
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oscillations on account of the variability of the special environment, which is almost always in a
condition of unstable equilibrium, as in periods of scarcity, and of commercial, financial and
industrial crises, and so forth, whilst they are subject also to the influence of the physical
environment. Crimes and offences against property display extraordinary increases in the
severest winter seasons, and diminutions in milder winters.

And this correspondence between the more general, powerful, and variable physical and social
factors of

crime, as well as
its more characteristic manifestations such as thefts, wounding, and indecent assaults, is so
constant and so direct that, when I was studying the annual movement of criminality in France,
and perceived some extraordinary oscillation in the crimes and offences, I foresaw that in the
annals of the year I should find mention of an agricultural or political crisis, or an exceptional
winter or summer in the records of the weather. So that with a single column of a table of
criminal statistics I was able to reconstruct the historical condition of a country in its more salient
features. In this way psychological experiment again confirmed the truth of the law of criminal
saturation.

Not only so, but it may be added that as, in chemistry, over and above the normal saturation we
find that an increased temperature of the liquid envelopes an exceptional super-saturation, so in
criminal sociology, in addition to the ordinary saturation we are sometimes aware of an excess
of criminal saturation, due to the exceptional conditions of the social environment.

Indeed it is to be observed not only that the main and typical criminality has a sort of reflex
criminality depending upon it, but also that an increase of more serious or more frequent crimes
induces a crop of resistance to and assaults upon the guardians of public order, together with
false witness, insults, avoidance of supervision, absconding, and the like. Certain crimes and
offences also have their complementary offences, which from being consequences become in
their turn the causes of new offences. Thus concealment and

purchase of stolen goods increase
simultaneously with theft; homicide and wounding lead to the illegal carrying of arms; adultery
and abusive language to duels, and so forth.

Beyond this there are sundry kinds of excessive criminal saturations which are exceptional, and
therefore transitory. Ireland and Russia present us with conspicuous examples in their political
and social crimes; and similarly America, during election contests. So in France before and after
December 2 1851, the harbouring of criminals, which in no other quadrennial period from 1826
to 1887 exceeds a record of fifty, rises in 1850-53 as high as 239. So during the famine of 1847,
theft of grain rises in France to forty-two in a single year, whilst for half a century it barely
reaches a total of seventy-five. It is notorious, again, that in years of dear provisions, or severe
winters, a large number of thefts and petty offences are committed for the sole object of
securing maintenance within the prison walls. And in this connection I have observed in France
that other offences against property decrease during a famine, by an analogous psychological
motive, thus presenting a sort of statistical paradox. Thus, for example, I have found that as
oidium and phylloxera are more effective than severe punishments in diminishing the number of
assaults and cases of unlawful wounding, so famine succeeds better than the strongest bars, or
dogs kept loose in the prison yards, in preventing the escape of prisoners, who at such times

                           43 / 115



Full Text Archive
https://www.fulltextarchive.com

are detained by the advantage of being supported at the public expense.

For a parallel reason in 1847, a famine year, whilst

all
crimes and offences against property increased in an extraordinary fashion, only the crimes of
theft and breach of confidence by household servants showed a characteristic decrease,
because such persons were deterred by the fear of being dismissed by their employers during
the time of distress. The figures are as follows:--

FRANCE (Assizes). 1844. 1845. 1846. 1847. Crimes against property ... 3,767 3,396 3,581
4,235 Breach of confidence by
household servants ... ... 136 128 168 104 Thefts by the same ... ... 1,001 874 924 896

M. Chaussinand adds, by way of confirmation of my statement that during economic crises,
such as famine and high prices of grain, the number of cases of escape from justice also
decreases, _*for_ ``thieves and tramps prefer arrest, in order to escape from the misery which
afflicts them outside the prison walls.''

Two fundamental conclusions of criminal sociology may be drawn from this law of criminal
saturation.

The first is that it is incorrect to assert a mechanical regularity of crime, which from Quetelet's
time has been much exaggerated. There has been a too literal insistance on his famous
declaration that ``the budget of crime is an annual taxation paid with more preciseness than any
other''; and that it is possible to calculate beforehand how many homicides, poisoners, and
forgers we shall have, because ``crimes are generated every year in the same number, with the
same punishments, in the same proportions.'' And one constantly meets with this echo of the
statisticians, that ``from year to year crimes against the person vary at the

most by one in twenty-five, and those against property by one in fifty''; or, again, that there is ``a
law of limitation in crime, which does not vary by more than one in ten.''

This opinion, originated by Quetelet and other statisticians after an inquiry confined to the more
serious crimes, and to a very short succession of years, has already been refuted, in part by
Maury and Rhenisch, and more plainly by Aberdare, Mayr, Messedaglia and Minzloff.

In fact, if the level of criminality is of necessity determined by the physical and social
environment, how could it remain constant in spite of the continual variations, sometimes very
considerable, of this same environment? That which does remain fixed is the proportion
between a given environment and the number of crimes: and this is precisely the law of criminal
saturation. But the statistics of criminality will never be constant to one rule from year to year.
There will be a dynamical but not a statical regularity.

Thus the element of fixity in criminal sociology consists in asserting, not the fatality or
predestination of human actions, including crimes, but only their necessary dependence upon
their natural causes, and therewith the possibility of modifying effects by modifying the activity of
these causes. And, indeed, even Quetelet himself recognised this when he said, ``If we change
the social order we shall see an immediate change in the facts which have been so constantly
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reproduced. Statisticians will then have to consider whether the changes have been useful or
injurious. These studies therefore show how

important is the mission of
the legislator, and how responsible he is in his own sphere for all the phenomena of the social
order.''

The second consequence of the law of criminal saturation, one of great theoretical importance,
is that the penalties hitherto regarded, save for a few platonic declarations, as the best
remedies for crime, are less effectual than they are supposed to be. For crimes and offences
increase and diminish by a combination of other causes, which are far from being identical with
the punishments lightly written out by legislators and awarded by judges.

History affords us various impressive examples.

The Roman Empire, when society had fallen into extreme corruption, recalling many symptoms
of our own epoch, vainly promulgated laws which visited celibacy, adultery, and incest--``venus
prodigiosa''--with ``the vengeance of the sword and punishments of the utmost severity.'' Dio
Cassius (``Hist. Rom.,'' lxxvi. 16) says that in the city of Rome alone, after the law of Septimus
Severus, there were three thousand charges of adultery. But the stringent laws against these
crimes continued to the days of Justinian, which shows that the crimes had not been checked;
and, as Gibbon says (``Decline and Fall,'' ch. 44), the Scatinian law against ``venus nefanda''
had fallen into abeyance through lapse of time and the multitude of offenders. Yet we see in our
own days, as in France, that there are some who would oppose celibacy with no other remedy
than a law passed for the purpose.

Since medival times the increasing gentleness of

manners
has caused a diminution of crimes of blood, once so numerous that there was need of sundry
``truces'' and ``peaces,'' notwithstanding the harsh penalties of previous centuries. And Du Boys
called Cettes simple because, after giving a table of shocking punishments in the Germany of
his day (the fifteenth century), he marvelled that all these pains and torments had not prevented
the increase of crimes.

Imperial Rome deluded herself with the idea that she could stamp out Christianity with
punishments and tortures, which, however, only seemed to fan the flame. In the same way
Catholic Europe hoped to extinguish Protestantism by means of vindictive persecution, and only
produced the opposite effect, as always happens. If the Reformed faith does not strike root in
Italy, France, and Spain, that must be explained by psychological reasons proper to those
nations, independently of the stake and of massacres, for it did not strike root even when
religious belief was liberated from its fetters. This does not prevent all governments in every
land from continuing to believe that, in order to arrest the spread of certain political or social
doctrines, there is nothing better than to pass exceptional penal laws, forgetting that, with ideas
and prejudices just as with steam, compression increases the expansive force.

Popular education has swept away the so-called crimes of magic and witchcraft, though they
had withstood the most savage punishments of antiquity and medival times.
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Blasphemy, in spite of the slitting of the nose,

tongue, and
lips, enacted by the penal laws, and continued in France from Louis XI. to Louis XV., was very
common in the middle ages, being (like witchcraft, trances, and self-immurement) a pathological
or abnormal manifestation of religious emotion, which in those times had an extraordinary
development. And the habit of blasphemy diminished under the psychological and social
evolution of our own days, precisely when it ceased to be punished. Or, rather, it continued to
this day, as in Tuscany, where the Tuscan penal code (Art. 136), which survived until December
31, 1889, still punished it with five years' imprisonment. The illusion as to the efficacy of
punishment is so deeply rooted that a proposal was made in the Senate, in 1875, to include this
penalty in the new Italian penal code. And at Murcia, in Spain, trials for blasphemy have lately
been re-established.

Mittermaier observed that, if in England and Scotland there were far fewer cases of false
witness, perjury, and resistance to authority than in Ireland and on the Continent, this must be
due in great measure to national character, which is one of the hereditary elements of normal as
well as of abnormal and criminal life.

Thus even apart from statistics we can satisfy ourselves that crimes and punishments belong to
two different spheres; but when statistics support the teaching of history, no doubt can remain
as to the very slight (I had almost said the absence of any) deterrent effect of punishments upon
crime.

We may indeed derive a telling proof from statis

tical
records, by referring to the progress of repression in France, over a period of sixty years, as I
have already done in my ``Studies'' previously quoted.

When we speak of the repression of crime, we must first of all distinguish between that which is
due to the general character of penal legislation, more or less severe, and that which is secured
by the administration by the judges of the law as it is. Now, so far as legislation is concerned,
the growth of crime in France certainly cannot be attributed to the relaxation of punishment. The
legislative reforms which have taken place, especially in 1832 and 1863, on the general revision
of the penal code, modified punishments to some extent, but with the definite purpose and
result, as shown by the same official records of criminal statistics, of strengthening the
repressive power of the law by providing for the application of less aggravated punishments.
The repugnance of juries and judges against excessive punishments, and their preference for
acquittal, is, indeed, a psychological law. Moreover, it is well known that if there is in Europe a
penal code less mild than any of the rest, it is that of France, which is the oldest of those now in
force, and still retains much of the military rigour of its origin. And it must be added that for
certain crimes, as for rapes and indecent assaults, which are nevertheless constantly increasing
in France, the punishments have been increased by several successive enactments. The same
is true of extortion by threats of exposure, which occurs more and more frequently, as M. Joly
also observes, in spite of the severe punishments of the law of 1863.

The question, therefore, is reduced to judicial repression, the progress whereof must be
observed in the past half-century, for it has evidently the greatest influence upon crime. Laws, in
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fact, have no real operation if they are not applied more or less rigorously; for in the social strata
which contribute most to criminality the laws are known only by their practical application, which
is also the only truly defensive function, carrying with it a special preventive of the repetition of
the crime by the person condemned.

Thus the arguments of jurists and legislators have not much value for the criminal sociologist
when they are based solely on the psychological illusion that the dangerous classes trouble
themselves about the shaping of a penal code, as the more instructed and less numerous
classes might well do. The dangerous classes attend to the sentences of the judges, and still
more to the execution of those sentences, than to the articles of a code. In this connection I
cannot agree with the forecast of Garofalo as to the perilous effect of the abolition of capital
punishment in Italy on the imagination of the people; for he was well aware that, though it is
defined in various articles of the old code, and in about sixty sentences every year, the
punishment of death has not been carried out, which is the essential point, for the last fifteen
years.

The elements which determine the greater or less severity of judicial repression are of two
kinds:--

1. The ratio of persons acquitted to the total number of prisoners put on their trial.

2. The ratio of the severest punishments to the total number of prisoners condemned.

Certainly the proportion of acquittals ought not to indicate a difference in the severity of
repression as such, for condemnation or acquittal ought to point merely to the certainty or
otherwise of guilt, the sufficiency or insufficiency of the evidence. But, as a matter of fact, the
proportional increase of convictions does partly represent greater severity on the part of the
judges, and still more of the juries, who display it by attaching weight to somewhat unconvincing
evidence, or in too readily admitting circumstances which tend to aggravate the offence. This is
confirmed also by the rarity of acquittals in cases of contumacy.

Of these two factors the former is certainly the more important, for it is a psychological law that
man, in regard to punishment as to any other kind of suffering, is more affected by the certainty
than by the gravity of the infliction. And it is to the credit of criminal theorists of the classical
school that they have steadily maintained that a mild yet certain punishment is more effectual
than one which, being severe in itself, holds out a stronger hope of escaping it. Nevertheless it
is a fact that they have carried the theory too far, by seeking to obtain excessive mitigations and
abbreviations of punishment, without exerting themselves to secure certainty by reforms of
procedure and police administration.

The diminution of the rate of acquittal is evident and continuous, both at the Assizes and in the
Tribunals, except for the last quadrennial period. This may of course indicate a more careful
management of the trials by the judges; but it certainly shows

an undoubted tendency towards increased judicial severity, which, meanwhile, has not arrested
the growth of crime.

PERCENTAGE OF ACQUITTALS IN FRANCE.
Tried in
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Assize Courts. Tribunals. Total 1826-30 ... ... 39 .. ... 31 ... ... 32 1831-5 ... ... 42 ... ... 28 ... ... 30
1836-40 ... ... 35 ... ... 22 ... ... 23 1841-5 ... ... 32 ... ... 18 ... ... 19 1846-50 ... ... 36 ... ... 16 ... ...
17 1851-5 ... ... 28 ... ... 12 ... ... 13 1856-60 ... ... 24 ... ... 10 ... ... 7 1861-5 ... ... 24 ... ... 9 ... ...
6
1866 9 ... ... 23 ... ... 17 ... ... 8 1872-6 ... ... 20 ... ... 6 ... ... 6
1877 81 ... ... 23 ... ... 5 ... ... 6 1882-6 ... ... 27 ... ... 6 ... ... 6

PERCENTAGE OF ACQUITTALS IN ENGLAND.
Criminal Proceedings. Summary Proceedings. 1858 62 ... ... ... 25 ... ... ... 34
1863-7 ... ... ... 24 ... ... ... 31 1868-72 ... ... ... 26 ... ... ... 24
1873-7 ... ... ... 25 ... ... ... 21 1878-82 ... ... ... 24 ... ... ... 21
1883-7 ... ... ... 22 ... ... ... 20

Here also it appears that the growth of crime in England, though less than in France, is not due
to the weakening of judicial severity through the greater number of acquittals. The number has,
in fact, constantly diminished, especially in summary proceedings, which is just where the
greatest increase of crime is manifest.

Passing now to the other factor of judicial repression, that is to the percentage of persons
sentenced to graver kinds of punishment, we have to take into account, amongst assize cases
in France, the prisoners

sentenced to death, penal servitude, and solitary imprisonment, excluding such as are
sentenced to correctional punishment (simple imprisonment and fines) as well as young
prisoners sent to reformatories; and in regard to the Tribunals, we must take the percentages of
those who are condemned to imprisonment, which is the most serious punishment, the
remainder being fined, or handed over to their parents, or sent to reformatories.

Condemned at Assizes Condemned

FRANCE. ---------------------------- by Tribunals To death. To penal servitude. to imprisonment.

1826-30 ... ... 2.5 ... ... 58 ... ... ... 61

1831-5 ... ... 1.5 ... ... 42 ... ... ... 65

1836-40 ... ... .7 ... ... 37 ... ... ... 65

1841-5 ... ... 1 ... ... 40 ... ... ... 61

1845-50 ... ... 1 ... ... 39 ... ... ... 62

1851-5 ... ... 1.1 ... ... 48 ... ... ... 61

1856-60 ... ... 1 ... ... 49 ... ... ... 61

1861-5 ... ... .6 ... ... 48 ... ... ... 64

1866-9 ... ... .5 ... ... 47 ... ... ... 68
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1872-6 ... ... .7 ... ... 49 ... ... ... 66

1877-81 ... ... .7 ... ... 50 ... ... ... 66

1882-6 ... ... 1 ... ... 49 ... ... ... 65

These figures, if they do not show (as might have been foreseen) so large an increase of
severity as in the percentages of acquittals, yet prove that repression has not diminished even
in the serious character of the punishments. On the other hand, we can see that, in the assize
cases, excluding the first period, before the revision of 1832, whilst capital punishment shows a
certain diminution (especially due to the laws of 1832, 1848, &c., which reduced the number of
cases involving the death penalty), though continuing at a certain level since 1861, sentences of
penal servitude and solitary confinement show a con

tinued
increase from the second period, and especially since 1851.

So also at the Tribunals, except for a few oscillations, as in the ninth period, there is a sustained
increase of repression.

And the fact that this increased ratio of the more serious punishments actually indicates a
greater severity on the part of the judges can only be contested on the ground of a
simultaneous increase of the more serious crimes and offences. On the other hand, we note in
France a general decrease of crimes against the person (except for assaults on children), and
still more of crimes against property.

There is also a striking confirmation in the corresponding acquittals and condemnations of a
more serious character. We see, in fact, that the more serious condemnations increase
precisely when the acquittals decrease (as in the 4th, 6th, 7th, and 10th periods at the Assizes,
and the 2nd, 5th, and 8th periods at the Tribunals); whilst in the years of more frequent
acquittals there is also a diminution of more serious punishments, as in the 5th and 8th periods
at the Assizes. That is to say, the two sets of statistics actually indicate a greater or less severity
on the part of juries and judges.

This firmer repression is demonstrated in spite of the continued increase of attenuating
circumstances, which rose at the Assizes from 50 per cent. in 1833 to 73 per cent. in 1806, and
at the Tribunals from 54 per cent. in 1851 to 65 per cent. in 1886. Nevertheless it is a fact that
the number of cases tried by default at the Assizes has continuously decreased

from a
yearly average of 647 in 1826-30 to one of 266 in 1882-6.

For Italy we have the following figures:

PRETORS. TRIBUNALS. ASSIZES. ------------------------------------------- Condemned to
Imprisonment. Condemned Penal Servitude Slighter imprisonment. to death. for life. temporary.
punishts 1874 21 79 1.2 5.6 65 28
5 22 80 1.3 6.5 63 29 6 23 81 1.3 6.1 66 27
7 24 82 1.5 7.2 66 25 8 25 85 1 7.6 67 25
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9 25 -- 1.2 6.3 67 25 1880 26 -- 1.3 5.5 68 25
1 24 81 1.7 6.1 65 27 2 23 81 1.5 6 66 27
3 23 81 1.7 5.4 64 29 4 23 81 1.3 5.3 64 30
5 23 81 1.6 5.4 63 30 6 21 81 1.6 5.7 62 30
7 21 83 1.1 5.8 63 30 8 21 82 1.2 4.7 65 29

Thus, once more, there has been no relaxation of repression, except in late years for those
condemned by the Pretors to penal servitude for life.

The conclusion, therefore, is still the same, namely that judicial repression, in France and Italy,
has grown stronger and stronger, whilst criminality has increased more and more.

In this fact, again, which confutes the common opinion that the sovereign remedy of crime is the
greater rigour of punishment, we may fairly find a positive proof that the penal, legislative, and
administrative systems hitherto adopted have missed their aim, which can be nothing else than
the defence of society against criminals.

Henceforth we must seek, through the study of

facts, a
better direction for penal legislation as a function of society, so that, by the observation of
psychological and sociological laws, it may tend, not to a violent and always tardy reaction
against crime already evolved, but to the elimination or diversion of its natural factors.

This fundamental conclusion of criminal statistics is so important that we must confirm it by
adding to the statistical data the general laws of biology and sociology. This is the more
necessary because my position as first stated has met with some criticism.

In the first place, it is easily seen, when we compare the total result of crime with the varied
character of its anthropological, physical, and social factors, that punishment can exert but a
slight influence upon it. Punishment, in fact, by its special effect as a legal deterrent, acting as a
psychological motive, will clearly be unable to neutralise the constant and hereditary action of
climate, customs, increase of population, agricultural production, economic and political crises,
which statistics invariably exhibit as the most potent factors of the growth or diminution of
criminality.

It is a natural law that forces cannot conflict or neutralise each other unless they are of the same
kind. The fall of a body cannot be retarded, changed in direction or accelerated, save by a force
homogeneous with that of gravity. So punishment, as a psychological motive, can only oppose
the psychological factors of crime, and indeed only the occasional and moderately energetic
factors; for it is

evident that it cannot, as a preliminary to its application, eliminate the organic hereditary factors
which are revealed to us by criminal anthropology.

Punishment, which has professed to be such a simple and powerful remedy against all the
factors of crime, is therefore a panacea whose potency is far beneath its reputation.

We must bear in mind a fact which is familiar enough, though it has been too often forgotten by
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legislators and criminalists. Society is not a homogeneous aggregate, but on the contrary an
organism, like every animal organism, composed of tissues of varying structure and sensibility.
Every society, in fact, with its progressive and increasingly distinctive needs and occupations, is
a product of the union of social classes which differ greatly in their organic and psychical
characteristics. The physical constitution, the habits, sentiments, ideas, and tendencies of one
social stratum are far from being the same as those of other strata. Here again we have, as
Spencer would say, the law of evolution through a departure from the homogeneous to the
heterogeneous, from the simple to the complex, or, in the words of Ardigo, a natural formation
by successive distinctions. Amongst savage tribes this distinction of the social strata does not
exist, or it is far less marked than in barbarian societies, and still less than in civilised societies.

Every schoolmaster with a bent for psychological observation separates his pupils into three
classes. There is the class of industrious pupils of good disposition, who work of their own
accord, without

calling for strict discipline; that of the ignorant and idle (degenerate and of weak nervous force)
from whom neither mildness nor severity can obtain anything worth having; and that of the
pupils who are neither wholly industrious nor wholly idle, and for whom a discipline based on
psychological laws may be genuinely useful.

This is the case with large bodies of soldiers or of prisoners, for all associations of men, and for
society as a whole. These partial organisms, due to the constant relationships of a life more or
less in common, are in this respect reproductions of society as a whole, just as a fragment of
crystal reproduces the characteristics of the unbroken crystal.[13]

[13] There is, however, some difference between the manifestation of the activity of a group of
men and that of the aggregate society. Between psychology which studies the individual, and
sociology which studies the society, I think there is room for a _collective psychology_, to study
more or less defined groups. The phenomena of these groups are analogous, but not identical
with those of the sociological body properly so called, according as the union is more or less
definite. Collective psychology has its field of observation in all unions, however occasional,
such as the public street, the markets, workshops, theatres meetings, assemblies, colleges,
schools, barracks, prisons, and so forth. Many practical applications of the data of collective
psychology might be given. An example will be found in a future chapter, when I come to
consider the psychology of the jury.

In the same way, from the standpoint of criminal sociology, we may divide the social strata into
three analogous categories--the highest, which commits no crimes, organically upright,
restrained only by the authority of the moral sense, of religious sentiments and public opinion,
together with the hereditary transmission of moral habits. This class, for which no penal code
would be necessary, is unfortunately very small; and it is far smaller if, in

addition to legal and apparent criminality, we also take into account that social and latent
criminality through which many men, who are upright so far as the penal code is concerned, are
not upright by the standard of morality.

Another class, the lowest, is made up of individuals opposed to all sense of uprightness, who,
being without education, perpetually dragged back by their material and moral destitution into
the primitive forms of the brute struggle for existence, inherit from their parents and transmit to
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their children an abnormal organisation, adding degeneration and disease, an atavistic return to
savage humanity. This is the nursery of the born criminals, for whom punishments, so far as
they are legal deterrents, are useless, because they encounter no moral sense which could
distinguish punishment by law from the risk which also attends upon every honest industry.

Lastly we have the other class of individuals who are not born to crime, but are not firmly
upright, alternating between vice and virtue, with imperfect moral sense, education and training,
for whom punishment may be genuinely useful as a psychological motive. It is just this class
which yields the large contingent of occasional criminals, for whom punishments are efficacious
if they are directed in their execution by the axioms of scientific psychology, and especially if
they are aided by the social prevention which reduces the number of opportunities of committing
crimes and offences.

Once again I must express my agreement with M. Garofalo, who, in dealing with this subject,

insists on the necessity of
distinguishing between the different classes of criminals before deciding as to the efficacy of
punishments.

Yet this conclusion as to the very limited efficiency of punishments, which is forced upon us by
facts, and which, as Bentham said, is confirmed by the application of each punitive act,
precisely because its previous application did not succeed in preventing crime, is directly
opposed to general public opinion, and even to the opinion of jurists and legislators.

On the inception or the growth of a criminal manifestation, legislators, jurists, and public think
only of the remedies, which are as easy as they are illusory, of the penal code, or of some new
Act of repression. Even if this were useful, which is very problematical, it has the inevitable
disadvantage of making men ignore other remedies, far more profitable, albeit more difficult, of
a preventive and social kind. And this tendency is so common that many of those who have
dwelt upon or accepted the positive movement of the new school, not long after they had
admitted that I was in the right, declared impulsively that ``the constant commission of crime
arises from the lack of timely repression,'' and that ``one of the chief causes of the growth of
crime in Italy is the mildness of our punishments.'' Or else they forgot to ask themselves the
elementary question of criminal sociology, whether and how far punishments have a genuinely
defensive force. This is just what happens with pedagogues who enter upon long discussions
on the various methods and means of

education, without
asking themselves beforehand whether and how far education has the actual power of
modifying the temperament and character which heredity stamps upon every individual.

These conclusions take us far beyond the limit of penal severity, and at the same time they
suffice to combat the objection commonly raised against those who think, like ourselves, that
repressive justice ought to concern itself not with the punishment of past crime, but with the
prevention of future crime. For whilst the advocates of severity, and those whom I will call the
``laxativists,'' virtually think (apart from a few platonic statements) only of punishments as
remedies of offences, we on the other hand believe that punishments are merely secondary
instruments of social self-defence, and remedies ought to be adapted to the actual factors of the
offence. And since the social factors are most capable of modification, so we say with Prins that
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``for social evils we require social cures.''

M. Tarde, then, was not quite accurate in his remark that my conviction as to the very slight
efficacy of punishments is a mere consequence of my ideas on the anthropological and physical
character of crime, and that, ``on the contrary, the preponderating importance which he has
assigned to the social causes logically debars him from accepting this conclusion.'' As a matter
of fact, punishment regarded as a psychological motive so far as it is a legal deterrent, and as a
physical motive so far as it implies the confinement of the person condemned, would more
naturally belong, in abstract

logic, to the biological and
physical theory of crime. Whereas it is precisely because I recognise the influence of social
environment, in addition, that experimental logic convinces me that punishment is not an
efficacious remedy of crime, unless forces are applied beforehand to neutralise, or at any rate to
counteract, the social factors of crime.

And if this is not a new conclusion, as one of our critics observes by way of reproach--as though
it were not one of the characteristics of truth to repeat itself persistently, however much it may
be forgotten or even opposed--we must nevertheless remark that it is now repeated with a mass
of new observations and definite applications, which give it a force unknown to mere logical
deductions.

The classical school has concerned itself simply with mitigation of punishment as compared with
medival excess; and for this
reason, because every age has its own mission, it could not also concern itself with the
prevention of crimes, which is far more useful and efficacious. A few isolated thinkers, it is true,
wrote a few bold and far-reaching pages on preventive methods in opposition to the numerous
volumes on punishment; but their words had no effect upon criminalists and legislators, because
science had not yet undertaken the positive and methodical observation of the natural factors of
crime.

I will confine myself to a few examples, in order to show that amongst practical men, as
amongst public officials and legislators, the illusion that punishments are the true panacea of
crime is always predominant.

Practical men declare that ``the prohibitive penal law ought to be regarded as the first and most
important of preventive laws.'' The pr

It may be admitted that our conclusion is not a novelty; but, as Stuart Mill said, there are two
ways of effecting useful innovations, to discover what was not known before, or else to repeat
with new demonstrations the truths which had been forgotten.

And this illusion as to the influence of punishments

is so
widespread that it is well to inquire into its historic and psychological arguments; for, as Spencer
says, in order to decide as to the value of an idea, it is useful to examine its genealogy.

We may pass by the foundation of primitive vengeance, which from the age of private combats
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passed into the spirit and form of the earliest penal laws, and still subsists as a more or less
unconscious and enfeebled residuum in modern society. We may also pass by the hereditary
effect of the traditions of medival
severity, which excite an instinctive sympathy for stern punishment in connection with every
crime.

But one of the main reasons of this tendency is an error of psychological perspective, whereby
men have forgotten the profound differences of the ideas, habits, and sentiments of the various
social strata, concerning which I have spoken above. Through this forgetfulness the honest and
instructed classes confound their own idea of the penal law, and the impression it makes upon
them, with the idea and the impression of the social classes from which the majority of criminals
are recruited. This has been remarked upon by Beccaria, Carmignani, and Holtzendorff
amongst the classical criminalists, and by Lombroso and others of the new school who have
studied the slang and literature of criminals, which are their psychological mirror. Again, it is
forgotten that for the higher classes, apart from their physical and moral repugnance against
crime, which is the most powerful repelling force, there is the fear of public opinion, almost
unknown amongst the classes which

have stopped short at a lower stage of human evolution.

For the higher classes one example may suffice. It is the fact observed upon by Mr. Spencer,
that gambling debts and Stock Exchange bargains are scrupulously discharged, though for
them there is neither penal obligation nor evidence in writing. And it may be added that
imprisonment for debt never promoted the fulfilment of contracts, nor has its abolition
discouraged it.

As for the lower classes, one visit to a prison suffices. There, if you ask a prisoner why the
punishment did not deter him from the crime, you generally get no answer, because he has
never thought about it. Or else he replies, as I have often found, that ``if you were afraid of
hurting yourself when you went to work, you would give up working.'' These indeed are what
one would expect to be the feelings prevailing amongst the lower social strata, to whom honest
sentiments and ideas, which for us are traditional and organic, come very late--just as Mr.
Stanley observed that the people in Central Africa are only now beginning to employ stone
guns, which in past ages were used in Europe.

Another fallacy which helps to strengthen confidence in punishments is that the effect of
exceptional and summary laws is treated on the same basis as that of the ordinary codes, slow
and uncertain in their procedure, which saps all their force by the chance of immunity, and the
interval between the unlawful act and its legal consequence.

Lombroso and Tarde, indeed, have confronted me

with
historic examples of vigorous and even savage repressions, whereby it was possible to stamp
out some epidemic crime. But these examples are not conclusive, for I have shown that, as
soon as these exceptional repressions were at an end, as, for instance, after the death of Pope
Sixtus V., brigandage and other crimes were persistently renewed. But my main rejoinder is this,
that these exceptional repressions depend upon the _jus belli_; and therefore cannot enter into
the ordinary and constant methods of penal administration. This may not have the effect of an
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extraordinary repression, secured by a somewhat unscrupulous promptitude, which strikes
innocent and guilty alike; and thus it is impossible to treat as equal, or even to compare, the
influence of methods which are essentially different.

Another false comparison is drawn between the effective force of various punishments, and
their potentiality is confounded, whereas it is necessary to distinguish the punishment of the
written code from that of the judge, and still more from that carried into execution. In fact it is
only natural that punishment should more or less terrify the criminal who has been judged and is
about to be condemned; but this in no way proves its efficacy, which should have been
displayed by the menace of the law in guarding the prisoner against the crime. Even with the
death penalty, there are many instances of condemned persons who, through congenital
insensibility, submit to it cynically. Moreover, for such as have been overwhelmed with terror
when the moment of execution arrived, the utmost that this fact can prove is that

they are so
constituted as to give themselves up completely to the impression of the moment, without the
energy to resist it. In other words, so long as the punishment is distant and uncertain, they were
not terrified, but having always yielded to the impression of the moment, they yielded to the
criminal impulse.

For other punishments, also, it is known that punitive methods, even when not contrary to the
law, as they sometimes are in Italy, are always less stern than simple folk imagine when they
read the codes and the sentences. And criminals naturally judge of punishments by their own
experience, that is to say, in accordance with their practical application, and not with the more or
less candid threats of the lawmaker.

If we add to vindictive feeling, historic traditions, oblivion of bio-psychic differences of the social
strata, the confounding of exceptional laws and ordinary punishments, and of the varying
effective force of punishment, the attitude of the public mind and the natural tendency of
criminalists to think only of their two syllogistic symbols of crime and punishment--if we further
add the easy-going idea of the multitude, that the inscribing of a law in the statute-book is a
sufficient remedy for social diseases, we can readily understand how this exaggerated and
illusory confidence in punishment is so persistent, and crops up in every theoretical or practical
discussion, in spite of the strong refutation which is daily afforded by facts and psychological
observation.

All human actions, like the actions of animals, are developed between the two opposite poles of

pleasure and pain, by the
attraction of the former and the repulsion of the latter. And punishment, which is one of the
social forms of pain, is always a direct motive in human conduct, as it is also an indirect guide,
by virtue of its being a sanction of justice, unconsciously strengthening respect for the law. But
still this psychological truth, whilst it demonstrates the natural character of punishment, and the
consequent absurdity of abolishing it as absolutely void of efficacy, does not destroy our
conclusion as to the slight efficacy of punishment as a counteraction of crime.

We have only to distinguish between punishment as a natural sanction and punishment as a
social sanction in order to see how the really great power of natural punishment almost entirely
disappears in social punishment, which in all our systems is but a sorry caricature.
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The mute but inexorable reaction of nature against every action which infringes her laws, and
the grievous consequences which inevitably follow for the man who has infringed them,
constitute a repression of the most efficacious kind, wherein every man, especially in the earlier
years of his life, receives daily and never to be forgotten lessons. This is the discipline of natural
consequence, which is a genuine educational method, long since pointed out by Rousseau, and
developed by Spencer and Bain.

But in this natural and spontaneous form, the punishment derives its whole force from the
inevitable character of the consequences. And it is one of the few observations of practical
psychology which have

been made and repeated by the classical students of crime, that in punishment, and especially
the punishment of death, the certainty is more effectual than the severity. And I will add that
even a small uncertainty takes away from a pain which we fear, much of its repelling force,
whereas even a great uncertainty does not destroy the attraction of a pleasure which we are
hoping for.

Here, then, we have a primary and potent cause of the slight efficacy of legal punishments, in
the picturing of the many chances of escape. First there is the chance of not being detected,
which is the most powerful spring of all contemplated crime: then the chance, in case of
detection, that the evidence will not be strong enough, that the judges will be merciful, or will be
deceived, that judgment may be averted amidst the intricacies of the trial, that clemency may
either reverse or mitigate the sentence. These are so many psychological causes which,
conflicting with the natural fear of unpleasant consequences, weaken the repellent force of legal
punishment, whilst they are unknown to natural punishment.

There is also another psychological condition which, undermining even the force of natural
punishment, almost entirely destroys the power of social punishment; and that is improvidence.
We see, in fact, that even the most certain natural consequences are defied, and lose most of
their power to guard an improvident man from anti-natural and dangerous actions. Now in
regard to legal punishment, even apart from passionate impulse, it is known that criminals,
occasional and other, are specially improvident, in common

with savages and children. This weakness is conspicuous enough in the lower and less
instructed classes, but amongst criminals it is a genuine characteristic of psychological infirmity.

Now, whilst a very slight force is sufficient to produce very great and constant effects, when it
acts in harmony with natural tendency and environment, every process, on the other hand,
which is opposed to the natural tendencies of man, or which does not follow them closely,
encounters a resistance which triumphs in the last resort.

Everyday life gives us many examples. The university student, when he gambles, risks on a
single card the last remnant of his allowance, and prepares for himself a thousand privations.
Miners and workmen at dangerous trades refuse to take warning by the sight of comrades
whom they have seen dying or repeatedly attacked by disease. M. Despine related that, during
the cholera of 1866, at Bilbao, there were some who set up an imitation of the disease in order
to obtain charitable relief, though in several cases death ensued. M. Fayet, in an essay on the
statistics of accused persons in France, extending over twenty years, remarked that specific and
proportionately greater criminality was displayed by notaries and bailiffs, who knew better than
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any one else the punishments fixed by law. And in the statistics of capital punishment at
Ferrara, during nine centuries, I discovered the significant fact that there is a succession of
notaries executed for forgery, frequently at very short intervals, in the same town. This attests
the truth of the observation made by Montesquieu and Beccaria,

as against the deterrent power of the death penalty, for men grow accustomed to the sight; and
this again is confirmed by the fact mentioned by Mr. Roberts, a gaol chaplain, and M. B

A man does not change his identity; and no penal code, whether mild or severe, can change his
natural and invincible tendencies, such as inclination to pleasure and persistent hope of
impunity.

Let us also observe that, as Mill said, the permanent efficacy of any measure in the spheres of
politics, economy, and administration, is always inversely proportional to its force and
suddenness. Now punishment does not stand the test even of this sociological law, for in its
essence it is only the primitive reaction of force against force. It is true that, as Beccaria said,
the classical school has always aimed at rendering social reaction against crime less violent; but
that is not enough. Henceforward, if we are to adapt ourselves to psychological and sociological
laws, the development of our defensive administration must tend to render this social reaction
less direct. If the struggle for existence is always to remain the supreme law of living creatures,
yet it is not necessary that it should always be developed in the violent forms of primitive
humanity. On the contrary, one of the results of social progress is to make the struggle for
existence less violent and less direct.

In the same way, the continuous struggle between society and criminals, instead of being a
physical and social force, directly opposed to a physical individual force, should rather become
an indirect system of psychical forces. Penal law in society has the same qualities as education
in the family and pedagogy in schools. All the three were once dominated by the idea of taming
human passions by force; the rod was supreme. In course of time it was perceived that this
produced unexpected results, such as violence and hypocrisy, and then men thought fit to
modify their punishments. But in our own days schoolmasters see the advantage of relying
solely on the free play of tendencies and bio- psychological laws. Similarly the defensive
function of society, as Romagnosi said, in place of being a physical and repressive system,
ought to be a moral and preventive system, based on the natural laws of biology, psychology,
and sociology.

Force is always a bad remedy for force. In the Middle Ages, when punishments were brutal,
crimes were equally savage; and society, in demoralising rivalry with the atrocity of criminals,
laboured in a vicious circle. Now, in the lower social grades, the brutal man, who often resorts to
violence, is in his turn frequently the victim of violence; so that, amongst criminals, a scar is
somewhat of a professional distinction.

To sum up, our doctrine as to the efficacy of punishments does not consist, as some critics too
sparing of their arguments have maintained, in an absolute negation, but rather and especially
in objecting to the

traditional prejudice that punishments are the best and most effectual remedies of crime.

What we say is this. Punishment by itself, as a means of repression, possesses a negative
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rather than a positive value; not only because it has not the same influence on all
anthropological types of criminals, but also because its use is rather to preclude the serious
mischief which would result from impunity than to convert, as some imagine that it can, an anti-
social into a social being. But impunity would lead to a demoralisation of the popular conscience
in regard to crimes and offences, to an increase of the profound lack of foresight in criminals,
and to the removal of the present impediment to fresh crimes during the term of incarceration.

It is the same with education, the modifying power of which is commonly exaggerated.
Education, though it has an enduring influence on children, and is therefore more effectual than
punishment, is far more serviceable in eliminating anti-social tendencies, whereof we all
possess the germs, than in any supposed creation of social tendencies and forces which were
not present from birth.

Thus, whilst the consequences of impunity and lack of education are serious and mischievous,
still this does not prove conversely that punishment and education have in reality so positive an
influence as is commonly attributed to them.

It is precisely on the ground of this negative, yet real efficacy of punishments, especially whilst
they are being carried out, that, whilst we appreciate the mitigation of punitive discipline which
has been

achieved by the classical school, we believe, on the other hand, that their abbreviation of the
term of punishments is altogether mistaken and dangerous. We admit that punishment ought
not to be an arbitrary and inhuman torture, and for this reason we have no sympathy with the
system of solitary confinement, now so much in fashion with the classical jurists and prison
authorities, precisely because it is inhuman, as well as unwise and needlessly expensive.

It is a psychological absurdity and a social danger, which nevertheless underlies the new Italian
penal code, that punishment ought to consist more and more in a short isolation of the prisoner.
For, setting aside the well-known results of short punishments, such as corruption and
recidivism, it is evident that in this way punishment is deprived of its main element of negative
efficiency against crime, as well as of its effect in preventing crime during the incarceration of
the criminal.

II.

Since punishments, instead of being the simple panacea of crime which popular opinion,
encouraged by the opinions of classical writers on crime and of legislators, imagine them, are
very limited in their deterrent influence, it is natural that the criminal sociologist should look for
other means of social defence in the actual study of crimes and of their natural origin.

We are taught by the everyday experience of the

family, the
school, associations of men and women, and the history of social life, that in order to lessen the
danger of outbreaks of passion it is more useful to take them in their origin, and in flank, than to
meet them when they have gathered force.

Bentham relates that in England the delays caused by hard-drinking couriers, who used to be
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heavily fined without any good result, were obviated by combining passenger traffic with the
postal service. Employers of labour secure industry and the most productive work far more
easily by offering a share of the realised profits than by a system of fines. In the German
universities, academic jealousies and intolerance have been in great measure overcome by
paying the professors in proportion to the number of their pupils, so that the Faculties find it to
their interest to engage and encourage the best professors, in order to attract as many students
as possible. Thus the activity and zeal of professors, magistrates, and officials would be
stimulated if their remuneration depended not only on the automatic test of seniority, but also on
the progress displayed by publications, sentences not reversed, settlements not cancelled, and
the like. It is better to regulate the disturbing restlessness of children by timely diversions rather
than by attempting to repress them in a manner injurious to their physical and moral health. So
in lunatic asylums and prisons, work is a better means of order and discipline than chains and
castigation. In brief, we obtain more from men by consulting their self-respect and interests than
by threats and restraint

If the counteraction of punishment must inevitably be opposed to criminal activity, still it is more
conducive to social order to prevent or diminish this activity by means of an indirect and more
effective force.

In the economic sphere, it has been observed that when a staple product fails, recourse is had
to less esteemed substitutes, in order to supply the natural wants of mankind. So in the criminal
sphere, as we are convinced by experience that punishments are almost devoid of deterrent
effect, we must have recourse to the best available substitutes for the purpose of social
defence.

These methods of indirect defence I have called _penal substitutes_. But whereas the food
substitutes are as a rule only secondary products, brought into temporary use, penal substitutes
should become the main instruments of the function of social defence, for which punishments
will come to be secondary means, albeit permanent. For in this connection we must not forget
the law of criminal saturation, which in every social environment makes a minimum of crime
inevitable, on account of the natural factors inseparable from individual and social imperfection.
Punishments in one form or another will always be, for this minimum, the ultimate though not
very profitable remedy against outbreaks of criminal activity.

These penal substitutes, when they have once been established in the conscience and methods
of legislators, through the teaching of criminal sociology, will be the recognised form of
treatment for the social factors of crime. And they will also be

more
possible and practical than that universal social metamorphosis, direct and uncompromising,
insisted on by generous but impatient reformers, who scorn these substitutes as palliatives
because humanitarian enthusiasm causes them to forget that social organisms, like animal
organisms, can be only partially and gradually transformed.

The idea of these penal substitutes amounts, in short, to this. The legislator, observing the
origins, conditions, and effects of individual and collective activity, comes to recognise their
psychological and sociological laws, whereby he will be able to obtain a mastery over many of
the factors of crime, and especially over the social factors, and thus secure an indirect but more
certain influence over the development of crime. That is to say, in all legislative, political,
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economic, administrative, and penal arrangements, from the greatest institutions to the smallest

details, the social organism will be so adjusted that human activity, instead of being continually
and unprofitably menaced with repression, will be insensibly directed into non-criminal channels,
leaving free scope for energy and the satisfaction of individual needs, under conditions least
exposed to violent disturbance or occasions of law-breaking.

It is just this fundamental idea of penal substitutes which shows how necessary it is that the
sociologist and legislator should have such a preparation in biology and psychology as Mr.
Spencer justly insisted on in his ``Introduction to Social Science.'' And it is the fundamental idea
rather than the substitutes themselves that we should bear in mind if we

would realise their
theoretical and practical value as part of a system of criminal sociology.

As for the efficacy of any particular penal substitute, I readily admit, in some sense at least, the
partial criticisms which have been passed upon them. Apart from such as simply say that they
do not believe in the use of alternatives to punishment, and such as confine themselves to the
futile question whether this theory belongs to criminal science or to police administration, a
majority of criminal sociologists have now definitely accepted the doctrine of penal substitutes.
This theory is accepted, not as an absolute panacea of crime, but, as I have always stated it, in
the sense of a combination of measures analogous to penal repression; in place of trusting
solely to repression for the defence of society against crime.

Let us take note of a few examples.

I. _In the Economic Sphere_.--Free Trade (apart from the temporary necessity of protecting a
particular manufacturing or agricultural industry), by preventing famines and exceptional high
prices of and taxes on food, eliminates many crimes and offences, especially against
property.--Unrestricted emigration is a safety- valve, especially for a country in which this
phenomenon, assuming large proportions, carries off many persons who are easily driven to
crime by wretchedness, or by their unbalanced energy. Thus the number of recidivists has
diminished in Ireland, not by virtue of her prison systems, but by emigration, which reached forty-
six per cent. of released prisoners. In Italy, also, there has been a decrease

of crime since 1880, owing to other causes, such as mild winters and plentiful harvests, but also
through a vast increase of emigration.--Smuggling, which for centuries resisted extremely harsh
punishments, such as amputation of the hand, and even death, and which still resists prison
and the fire-arms of the revenue officers, is suppressed by the lowering of the import tariff, as M.
Villerm

IV. _In the Legislative and Administrative Sphere_.--Wise testamentary legislation prevents
murders through the impatient greed of next-of-kin, as in France during a former age, with what
was known as ``succession powder.''--A law to facilitate the securing of paternal assent for the
marriage of children (as suggested by Herschel in his ``Theory of Probabilities'') in countries
which require the assent of both parents, and for affiliation and breach of promise of marriage,
with provision for children born out of wedlock, are excellent as against concubinage,
infanticide, abortion, exposure of infants, indecent assaults, and murders by women abandoned
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after seduction. On this head Bentham said that concubinage regulated by civil laws would be
less mischievous than that which the law does not recognise but cannot prevent.--Cheap and
easy law is a preventive of crimes and offences against public order, the person and property,
as I have already said.--The ancient Italian institution of Advocate of the Poor, if substituted for
the present illusory assistance by the courts, would prevent many acts of revenge. So also
would a strict and speedy indemnity for the victims of other men's crimes, intrusted to a public
minister when the injured person is not able to resort to the law; for as I have maintained, with
the approval of sundry criminal sociologists, civil responsibility for crime ought to be

as much a social obligation as penal responsibility, and not a mere private
concern.--Simplification of the law would prevent a large number of frauds, contraventions, &c.,
for, apart from the metaphysical and ironical assertion that ignorance of the law excuses no
man, it is certain that our forest of codes, laws, decrees, regulations and so forth, leads to
endless misapprehensions and mistakes, and therefore to contraventions and
offences.--Commercial laws on the civil responsibility of directors, on bankruptcy proceedings
and the registration of shareholders, on bankrupts' discharges, on industrial and other
exchanges, would do more than penal servitude to prevent fraudulent bankruptcy.--Courts of
honour, recognised and regulated by law, would obviate duels without having recourse to more
or less serious punishments.--A well organised system of conveyancing checks forgery and
fraud, just as registration offices have almost abolished the palming and repudiation of children,
which were so common in medival times. Deputy
Michelin, in order to discourage bigamy, proposed in 1886 to institute in the registers of births
for every commune a special column for the civil standing of each individual, so that any one
who contemplated marriage would have to produce a certificate from this register, and thus
would be unable to conceal a previous marriage which had not been dissolved by death or
divorce.--The form of indictment by word of mouth in penal procedure has prevented many
calumnies and false charges.--Foundling and orphan homes, or, still better, some less old-
fashioned substitute, such as

lying-in hospitals and home attendance for young mothers, might do much to prevent infanticide
and abortion, which are not checked by the severest punishment.--Prisoners' aid societies,
especially for the young, might be useful as penal substitutes, although much less so than is
generally alleged, with plenty of eloquence and little practical work. There is always this strong
objection to them, that we ought to succour workmen who continue honest in spite of their
wretchedness before those who have been in prison; and again, in place of bestowing
patronage on released prisoners without distinction, many of whom are incorrigible, we ought to
select the occasional criminals and criminals of passion, who alone are capable of amendment;
and assisting them we should avoid anything like police formalities. As a matter of fact it
appears that, even in England, where these societies are most active, their intervention, like all
direct charity, is too far below the needs of those for whom provision is necessary.

V. _In the Sphere of Education_.--It has been proved that mere book education, whilst it is
useful in rendering certain gross frauds more difficult, in extending a knowledge of the laws, and
above all in diminishing improvidence, so characteristic of the occasional criminal, is far from
being the panacea of crime which people imagined when they found in the criminal statistics a
large proportion of illiterate prisoners. It must also be said that schools which are not closely
inspected are frequently hotbeds of immorality. It is necessary, therefore, to rely on the
influence of a wider education, limited
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though this may be in its
turn. I do not mean a mechanical instruction in moral maxims, appealing to the intelligence
without reaching the feelings, but rather of the examples afforded by every kind of social
institution, by the government and the press, by the school of the stage and of public
entertainments.--It would be well, however, to abolish certain vulgar and sensual
entertainments, and to substitute for them wholesome amusements and exercises, public baths,
properly superintended, and so built as to render private meetings impossible, cheap theatres,
and so forth. Thus the prohibition of cruel spectacles, and the suppression of gambling houses,
are excellent penal substitutes.--The experimental method in the teaching of children, which
applies the laws of physio- psychology, according to the physical and moral type of each pupil,
and by giving him less of archaology, and more knowledge serviceable in actual life, by the
mental discipline of the natural sciences, which alone can develop in him a sense of the actual,
such as our classical schools only enfeeble, would adapt men better for the struggle of
existence, whilst diminishing the number of those left without occupation, who are the
candidates of crime.--Many of the causes of crime would be nipped in the bud by checking
degeneration through physical education of the young, as well as by preventing demoralisation
by means of the education of abandoned children, at such institutions as the workhouse, ragged
and industrial schools, so well developed in England--or, still better, by the boarding out of
children, so as to avoid over- crowding.--One class of inducements to crime

would be
eliminated by restrictions imposed on scandalous publications which concern themselves
exclusively with crime, having no other object than to trade upon the most brutal passions, and
which are allowed to exist under an abstract conception of liberty, save that the responsible
conductors are punished when the evil has been done.--Similarly there ought to be some
restriction upon the right of admission to police-courts and assizes, where our women hustle
each other as the Roman women of the decline scrambled to be present at the imperial circus-
shows, and where our young men and our hardened criminals receive lessons in the art of
committing crimes with greater smartness and precaution.

The instances which I have given, and which might be multiplied into a preventive code as long
as the penal code, prove to demonstration how large a part is played by social factors in the
genesis of crime, and especially of occasional crime. But they prove still more clearly that the
legislator, by modifying these causes, can influence the development of crime within limits
imposed by the competition of other anthropological and physical factors. Quetelet was right,
therefore, when he said in this connection, ``Since the crimes committed every year seem to be
the necessity of our social organisation, and their number cannot be diminished if the causes to
which they are due cannot be modified in a preventive sense, it behoves legislators to recognise
these causes, and to eliminate them as far as possible. They must frame

the budget of crime as they frame that of the national revenue and expenditure.''

It must nevertheless be borne in mind that all this will have to be done apart from the penal
code; for it is true, however strange, that history, statistics, and direct observation of criminal
phenomena prove that penal laws are the least effectual in preventing crime, whilst the
strongest influence is exercised by laws of the economic, political, and administrative order.

In conclusion, the legislator should be convinced by the teaching of scientific observation that
social reforms are much more serviceable than the penal code in preventing an inundation of
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crime. The legislator, on whom it devolves to preserve the health of the social organism, ought
to imitate the physician, who preserves the health of the individual by the aid of experimental
science, resorts as little as possible, and only in extreme cases, to the more forcible methods of
surgery, has a limited confidence in the problematic efficiency of medicines, and relies rather on
the trustworthy processes of hygienic science. Only then will he be able to avoid the dangerous
fallacy, ever popular and full of life, which Signor Vacca, Keeper of the Seals, expressed in
these words: ``The less we have recourse to preventive measures, the more severe ought our
repression to be.'' Which is like saying that when a convalescent has no soup to pick up his
strength, we ought to administer a drastic drug.

It is precisely on this point that the practical, rather than the merely theoretical, differences
between the positive and the classical schools of penal law become evident. Whilst we believe
that social reforms

and other measures suggested by a study of the natural factors of crime are most effective in
preventing crime, legislators, employing the _a{sic} priori_ method of the classical school, have
for many years past been discussing proposed penal codes, whilst they permit criminality to
make steady progress. It is another case of _Dum Rom consulitur,
Saguntum expugnatur_.

And when the legislators find their Byzantine discussions on the ``juridical entities'' of crime and
punishment broken in upon by a recrudescence of crime, or by a serious manifestation of some
phenomenon of social pathology, then all they can do in their perplexity and astonishment is to
pass some new repressive law, which for a moment stills the outcry of public opinion, and remits
the matter once more from the acute to the chronic phase.

The positive theory of penal substitutes, apart from any particular example, aims precisely at
furnishing a mental discipline for legislators, and bringing home to them the duty of constant
reinforcements of social prevention, no matter how difficult it may be, before the evil comes to a
head, and forces them too late to a course of repression which is as easy as it is fallacious. No
doubt it is vexatious and difficult, even in private life, to be perpetually living up to rules of
health; and it is easier, if more dangerous, to forget them, and to fly, when the mischief declares
itself, to drugs which are too frequently deceptive; but it is just the want of forethought, both
public and private, which it is so important to overcome. And as hygienic science was not
possible as a theory or as a practice until after

the experimental observations and physio-pathology on the causes of disease, especially of
epidemic and infectious diseases, together with the discoveries of M. Pasteur, who created
bacteriology; so social hygiene as against crime was only possible as a theory, and will not be
so as a practice, till the diffusion of the facts of biology and criminal sociology relating to the
natural causes of crime, especially of occasional crime.

The great thing is to be convinced that, for social defence against crime, as for the moral
elevation of the masses of men, the least measure of progress with reforms which prevent crime
is a hundred times more useful and profitable than the publication of an entire penal code.

When a minister introduces a law, for instance, on railways, customs duties, wages, taxation,
companies, civil or commercial institutions, there are few who think of the effect which these
laws will have on the criminality of the nation, for it is imagined that sufficient has been done in
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this respect by means of reforms in the penal code. In the social organism, on the other hand,
as in individuals, there is an inevitable solidarity, though frequently concealed, between the
most distant and different parts.

It is just from these laws of social physiology and pathology that we derive the notion of penal
substitutes, which at the same time we must not dissociate from the law of criminal saturation.
For if it is true that by modifying the social factors we can produce an effect on the development
of crime, and especially of occasional crime, it is also true, unfortunately, that in every social
environment there is always a minimum

of inevitable
criminality, due to the influence of the other factors, biological and physical. Otherwise we might
easily fall into the opposite and equally fallacious illusion of thinking that we could absolutely
suppress all crimes and offences. For it is easy to reach on one side the empiric idea of penal
terrorism, and on the other side the hasty and one-sided conclusion that to abolish some
particular institution would get rid of its abuses. The fact is that we must consider before all
things whether it is not a less evil to put up with institutions, however inconvenient, and to
reform them, than to forfeit all the advantages which they afford. And it must above all be borne
in mind that as society cannot exist without law, so law cannot exist without offences against the
law. The struggle for existence may be fought by honest or economic activity, or by dishonest
and criminal activity. The whole problem is to reduce to a minimum the more or less criminal
rufflings and shocks, yet without disturbing ``social order,'' amidst the indifference or servility of
a spiritless people, or resorting to policemen and prisons on every slight occasion.

These general observations on penal substitutes in connection with the law of criminal
saturation are a sufficient answer to the two chief objections raised even by such as agree with
me in theory.

It has been urged, in effect, that some of the penal substitutes which I have enumerated have
already been applied, without preventing crime; and again, that there were some institutions
which it would be absurd to abolish because the removal of a prohibition would also remove the
contravention.

The aim of penal substitutes is not to render all crimes and offences impossible, but only to
reduce them to the least possible number in any particular physical and social environment.
There are crimes of piracy to this day, but the use of steam in navigation has, none the less,
been more effectual than all the penal codes. Murders still occur, though very rarely, on the
railways; but it is none the less true that the substitution of the railways and tramways for the old
diligences and stage coaches has decimated highway robberies, with or without murder.
Divorce does not eliminate wife-murder as a consequence of adultery, but it diminishes its
frequency. Similarly, after the protection which is afforded to abandoned children, we shall not
be able to close the tribunals through the absence of crimes and offences, but it is certain that
the supply of these will be notably diminished.

As for the second objection, I was careful to say, in regard to existing institutions, that we must
naturally consider whether the evil arising from violating them or that which would be due to
their suppression is the greater. But my main contention is that by reforming these institutions
we can do more to prevent crime than by leaving them as they happen to be, or at most
granting them the fallacious protection of one or two articles in the penal code.
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I will myself add a criticism of the theory of penal substitutes, and it is that they are difficult of
application. We have only to think of the immense force of inertia in the habits, traditions and
interests which have to be overcome before we can secure the appli

cation, not of all, but of any one of the penal substitutes which I have enumerated. And some of
these are not simple, or based on a single principle, but comprise an assemblage of co-
ordinated reforms, like the prevention of drunkenness, the protection of abandoned children, the
accessibility of justice, and so forth.

But if legislators must take into account the actual conditions of the people, and adapt
themselves to conditions of time and place, it is the business of science to indicate the goal,
however distant and difficult to reach. The first condition of attaining legislative and social
reforms is that they should impress themselves beforehand on the public conscience; and this is
not possible if science, in spite of transitory difficulties, does not resolutely open up the road
which has to be travelled, without any compromise with eclecticism, which means for science
what hybridism means for organic life.

Two other objections may be made on the ground of principle to what has been said. The first is
that this system of penal substitutes is only the familiar process of prevention of crime. The
second is that the criminal expert need not concern himself with it, since prevention is only a
question of good government, which has nothing to do with the study of crimes and
punishments.

My answer to the second objection is that the importance of taking measures to prevent crime
has certainly been dwelt upon, especially from the time of Montesquieu and Beccaria, but it has
been only by

way of platonic and isolated declaration, with no such systematic development as might have
given them practical application, based on experimental observations. Moreover, this prevention
has always been held as subsidiary to repression, whereas we have arrived at the positive
conclusion that prevention, instead of being a mere secondary aid, should henceforth become
the primary defensive function of society, since repression has but an infinitesimal influence
upon criminality.

Furthermore, it is important to observe the profound distinction between ordinary prevention and
penal substitutes; or in other words, between prevention by police and prevention by society.
The former merely seeks to prevent crime when its germ is already developed and active, and it
nearly always employs methods of direct coercion, which, being themselves repressive in their
character, are often inefficacious, even if they do not provoke additional offences. Social
prevention, on the other hand, begins with the original sources of crime, attacking its biological,
physical, and social factors, by methods which are wholly indirect, and which rest upon the free
play of psychological and sociological laws.

Science, as well as the making of laws, has hitherto been too much influenced by a preference
for repression, or at least for administrative police prevention. ``There have been authoritative
works and learned folios,'' says Ellero, ``which dealt not only with punishment, but also with
torture; there has been none dealing with the provision of means for providing an alternative to
punishment.''
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After the general observations of Montesquieu, Filangieri, Beccaria, and more recently Tissot,
on the influence of religion, climate, soil, and the form of government, upon the penal system
rather than the prevention of crime, the authors who studied prevention with wider and more
systematic views (excluding the criminal sociologists who have more or less taken the positive
point of view), are Bentham, Romagnosi, Barbacovi, Carmignani, Ellero, Lombroso, and a few
Englishmen, who, without making much of the theory, have made many practical suggestions of
preventive reform. But even these writers either confine themselves to general synthetic
considerations, like Romagnosi and Carmignani, or else, entering the domain of facts, and even
accepting the idea of social prevention, have made too little of those physio- psychological laws
as the natural factors of crime, which alone can furnish a method of regulating human activity.
And, when all is said and done, they have clung to punishment as the chief method of
prevention.

Hence their teaching and their propositions have had no weight with legislators, for these latter
had not been convinced, as only the criminal sociologist could convince them, that punishments
are far from having the deterrent force commonly attributed to them, and that crime is not the
outcome of free will, but rather a natural phenomenon which can only disappear or diminish
when its natural factors are eliminated.

The legislators for their part have not only neglected the definite teaching of these authors with
more than ordinary insight, but they have also enacted what are

really penal
substitutes in a clumsy and unscientific manner.

We have thus studied the data of criminal statistics in their theoretical and practical relations
with criminal sociology, and come to the conclusion that, since crime is a natural phenomenon,
determined by factors of three kinds, it answers on that account to a law of criminal saturation,
whereby the physical and social environment, aided by individual tendencies, hereditary or
acquired, and by occasional impulses, necessarily determine the extent of crime in every age
and country, both in quantity and quality. That is to say, the criminality of a nation is influenced
in the natural sphere by the bio-psychical conditions of individuals and their physical
environment, and, in the social sphere, by economic, political, administrative and civil conditions
of laws, far more than by the penal code.

Nevertheless the execution of punishment, though it is the less important part of the function of
social defence, which should be carried out in harmony with the other functions of society, is
always the last and inevitable auxiliary.

And this entirely agrees with the universal law of evolution, in virtue of which, amidst the
variation of animal and social organisms, antecedent forms are not wholly eliminated, but
continue as the basis of the forms which succeed them. So that if the future evolution of the
social administration of defence against crime is to consist in the development of the primitive
forms of direct physical coercion into the higher forms of indirect psychical discipline of human
activity, this

will
not imply that the primitive forms must entirely disappear, especially for the gravest crimes,
which, in the biological and psychological conditions of those who commit them, take us back to
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the primitive epochs and forms of individual and social violence.

I end with a modification of an old comparison which has been much abused. Crime has been
compared to an impetuous torrent which ought to be enclosed between the dykes of
punishment, lest civilised society should be submerged. I do not deny that punishments are the
dykes of crime, but I assert that they are dykes of no great strength or utility. All nations know by
sad and chronic experience that their dykes cannot save them from inundations; and so our
statistics teach us that punishments have but an infinitesimal power against the force of
criminality, when its germs are fully developed.

But as we can best protect ourselves against inundations by obeying the laws of hydrostatics
and hydrodynamics, by timbering the banks near the source of the stream, and by due
rectilineation or excavation along its course and near its mouth, so, in order to defend ourselves
against crimes, it is best to observe the laws of psychology and sociology, and to avail
ourselves of social substitutes, which are far more efficacious than whole arsenals of repressive
measures.

CHAPTER III.

_PRACTICAL REFORMS_.

THE data of criminal anthropology and statistics, and the positive theory of responsibility which
flows from them, although they have been systematised only by the positive school, are
nevertheless too constantly in evidence not to have made their way into courts and parliaments.

I have already spoken of penal jurisprudence in its relations with criminal sociology, and may
now cite a few examples of the more or less direct and avowed influence of the new data on
penal legislation.

The legislators of to-day, vaguely impressed by statistical and biological, ethnographical and
anthropological data, and still imbued with the old prejudice of social and political artificiality,
were at first hurried into a regular mania for legislation, under which every newly observed
social phenomenon seemed to demand a special law, regulation, or article in the penal code.
Then, as Spencer has said in one of his most brilliant essays, the citizen finds himself in an
inextricable network of laws, decrees, regulations and codes, which surround him, support him,
fetter and bind him, even before his birth and after his death. For

those whom M. Bordier calls
the gardeners and trussmakers of society, forgetting the natural character of social phenomena,
picture society as so much paste, to which the cook may give any form he pleases, whether pie-
crust, dumpling, or tart.

Hence we see on all sides, side by side with dogma in the classical sciences of law, economy,
and politics, empiricism in the laws themselves. And that is why the practical defects and
constant impotence of repression in penal justice are the most eloquent arguments of the
experimental school, which extends and strengthens its own theoretical inductions by the
practical reforms which it suggests.

A first example of the influence more directly exercised by the new ideas in penal legislation is
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furnished by the proposal already realised in the penal laws of Holland, Italy, &c., of two parallel
systems of punishment by detention--one for the graver and more dangerous crimes, and the
other, ``simple detention,'' or _custodia honesta_ (``as a first-class misdemeanant''), for
contraventions, involuntary offences, and crimes not inspired by the baser passions.

Similarly, the enumeration contained in certain codes, as in Spain, and in the old Mancini draft
of a penal code in Italy, of the main aggravating and extenuating circumstances common to all
crimes and offences, such as the antecedents of the accused, venial or inexcusable passion,
repentance and confession of a crime, extent of injury or the like, is only an elementary and
empiric form of the biological and psychological classification of criminals.

Thus also the foundation of asylums for the detention of lunatic criminals, in spite of their being
acquitted of moral responsibility; the more and more vigorous, but often too empirical measures
against the progressive increase of recidivism; the proposed repressive measures as
alternatives to short terms of detention; the reaction against the exaggerations of cellular
confinement, which I regard as one of the aberrations of the nineteenth century, are all manifest
proofs of the more or less avowed and logical influence of the data of criminal biology and
sociology on contemporary penal legislation.

These practical reforms, which, when grafted on the old trunk of the classical theories of crime
and punishment, are mere arbitrary and misplaced expedients, really represent, when they are
logically co-ordinated and completed, the new system of social defence againt{sic} crime, which
is based on the scientific data and inductions of the positive school, and which it is therefore
necessary for us to trace out from its foundations.

I.

In the first place, whilst the positive theories largely reduce the practical importance of the penal
code, yet they do more to increase the importance of the rules of penal procedure, which are
intended to give practical and daily effect to penal measures, for the defence of society against
criminals. For, as I maintained in the Italian Parliament, if the penal code is a code for evil-
doers, that of penal procedure is a code

for honest people,
who are placed on their trial but not yet found guilty.

This is all the more true because, if it is possible to have penal codes whose machinery of
psychological coercion is planted on a platonic platform of penitentiary systems written out fair
in their symmetrical clauses, but still non-existent, as is the case in Italy, this is not possible in
regard to penal procedure. The regulations of the code of ``instruction'' must of necessity be
carried out by a judicial routine. The penal code may remain a dead letter, as, for instance,
when it says that punishment by detention is to be inflicted in prisons constructed with cells; for,
happily, the cells necessary in Italy for fifty or sixty thousand prisoners (or in France for thirty or
forty thousand) are too expensive to admit of the observance of these articles of the penal
code--which nevertheless have cost so many academic discussions as to the best penitentiary
system: ``Auburn,'' ``Philadelphian,'' ``Irish,'' or ``progressive.'' In the organisation of justice, on
the other hand, every legal regulation has its immediate application, and therefore reforms of
procedure produce immediate and visible results.
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It may be added that, if the slight deterrent influence which it is possible for punishment to
exercise depends, with its adaptation to various types of criminals, on the certitude and
promptitude of its application, the others depend precisely and solely on the organisation of the
police, and of penal procedure.

Passing over special and technical reforms which

even the
classical experts in crime demand in the systems of procedure, and often rather on behalf of the
criminals than on behalf of society, we may connect the positive innovations in judicial
procedure with these two general principles:--(1) the equal recognition of the rights and
guarantees of the prisoner to be tried and of the society which tries him; and (2) the legal
sentence, whereof the object is not to define the indeterminable moral culpability of the prisoner,
nor the impersonal applicability of an article in the penal code to the crime under consideration;
but the application of the law which is most appropriate to the perpetrator of the crime,
according to his more or less anti- social characteristics, both physiological and psychological.

From Beccaria onward, penal law developed by reaction against the excessive and arbitrary
severity of the Middle Ages--a reaction which led to a progressive decrease of punishments.
Similarly official penal procedure in the nineteenth century has been, and continues to be, a
reaction against the medival abuses of the
inquisitorial system, in the sense of a progressive increase of individual guarantees against the
domination of society.

As we considered it necessary in the interests of social self- defence, in the case of criminal law,
to combat the individualist excesses of the classical school, so in regard to penal procedure,
whilst admitting the irrevocable guarantees of individual liberty, secured under the old system,
we think it necessary to restore the equilibrium between individual and social rights, which has
been disturbed

by the many exaggerations of the classical theories, as we will now proceed to show by a few
examples.

The presumption of innocence, and therewith the more general rule, ``in dubio pro reo,'' is
certainly based on an actual truth, and is doubtless obligatory during the progress of the trial.
Undetected criminals are fortunately a very small minority as compared with honest people; and
we must consequently regard every man who is placed on his trial as innocent until the contrary
has been proved.

But when proof to the contrary is evident, as, for instance, in the case of a flagrant crime, or of
confession confirmed by other elements in the trial, it seems fit that the presumption should
cease in view of absolute fact; and especially when we have to do with habitual criminals.

Even the criminals of this class whom I have questioned recognise a presumption of the
opposite kind. ``They have convicted me,'' said an habitual thief, ``because they knew I might
have done it, without any proof; and they were in the right. You will never be convicted, because
you never stole; and if we happen to be innocent once in a way, that must be set against the
other times when we are not discovered.'' And the ironical smile of several of these prisoners,
condemned on circumstantial evidence, reminded me of a provision which was once proposed
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in the Italian penal code, under which a person surprised in the attempt to commit a crime, if it
was not known what precise form his crime would have taken, was to be found guilty of a less
serious offence. This might be good for an occasional criminal,

or a criminal of
passion, but would be absurd and dangerous for habitual criminals and old offenders.

The exaggerations of the presumption ``in dubio pro reo'' are due to a sort of mummification and
degeneracy of the legal maxims, whereby propositions based upon observation and
generalisation from existing facts continue in force and are mechanically applied after the facts
have changed or ceased to exist.

What reason can there be for extending provisional freedom, pending an appeal, to one who
has already been found guilty and liable to punishment for a crime or offence, under sentence of
a court of first instance? To presume the innocence of every one during the first trial is
reasonable; but to persist in a presumption which has been destroyed by facts, after a first
condemnation, would be incomprehensible if it were not a manifestly exaggerated outcome of
classical and individualist theories, which can only see a ``victim of authority'' in every accused
person, and in every condemned person also.

Another point is that of acquittal in case of an equality of votes, especially where born and
habitual criminals are concerned. I think it would be much more reasonable to restore the
verdict of ``not proven,'' which the Romans admitted under the form of ``non liquet,'' as an
alternative to ``absolvo'' and ``condemno,'' and which may be delivered by juries in Scotland.
Every one who has been put on his trial is entitled to have his innocence declared, it it has been
actually proved. But if the proofs remain incomplete, his only right is not to be condemned,

since
his culpability has not been proved. But it is not the duty of society to declare him absolutely
innocent, when suspicious circumstances remain. In this case the only logical and just verdict is
one of ``not proven.'' Such a verdict would obliterate the shadow of doubt which rests on
persons who have been acquitted, by reason of the identical verdicts in cases of proved
innocence and inadequacy of proof, and on the other hand it would avoid the tendency to
compromise, under which judges and juries, in place of acquitting when the proof is insufficient,
sometimes prefer to convict, but make the punishment lighter.

Another case of exaggeration in the presumption of innocence is afforded by the regulations as
to contradictory or irregular verdicts, which may be corrected only when there has been a
conviction; whilst if the error has led to the acquittal of an accused person, it cannot be put right.
The influence of the individualist and classical school is here manifest, for, as M. Majno says,
``the justice of sentences rests as much on just condemnations as upon just acquittals.'' If the
individual has a right to claim that he shall not be condemned through the mistake or ignorance
of his judges, society also has the right to demand that those whose acquittal is equally the
result of mistake or ignorance shall not be allowed to go free.

On the same ground of equilibrium between the rights of the individual and the rights of society,
which the positive school aims at restoring, something must be said as to the regulation by
which, if the
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appeal is brought by a condemned person, the punishment cannot be increased. One classical
expert in an official position would not even give the right to appeal at all.

Now if appeal is allowed for the purpose of correcting possible mistakes on the part of the
original judges, why must we allow this correction in mitigation, and not in increase of
punishment? And to this practical assurance of the condemned person that he has nothing to
fear from a second trial, which seems to have been given to him for the sole purpose of
encouraging him to abuse his power, since appeals are too often a mere dilatory pretext, there
is a pendant in the right of the public prosecutor to demand a re- hearing, but only ``in the
interest of the law, and without prejudice to the person acquitted.''

A last instance of the same kind of protective regulation for the protection of evil-doers is to be
found in the new trials which are permitted only in cases where there has been a condemnation,
and that on arbitrary and superficial grounds. Most of the classical commentators on procedure
do not dream of the possibility of revision in the case of acquittals, and yet, as Majno justly says,
``even if he has profited by false witness, forged documents, intimidation or corruption of a
judge, or any other offence, the acquitted person calmly enjoys his boast, and can even plume
himself on his own share in the business without fear of being put on his trial again.'' The
Austrian and German codes of procedure admit revision in cases of acquittal; and the positive
rule in this connection ought to be that a case should be

re-heard when the sentence of condemnation or acquittal is evidently erroneous.

From the same principle of equality between the guarantees of the individual criminal and of
honest society we infer the necessity of greater strictness in the idemnification of the victims of
crime. For the platonic damages now added to all sorts of sentences, but nearly always
ineffectual, we believe that a strict obligation ought to be substituted, the operation of which
should be superintended by the State, in the same way as the other consequence of the crime,
which is called the punishment. I will return to this when I trace the outline of the positive system
of social defence against criminals.

The positive school, precisely because it aims at an equilibrium between individual and social
rights, is not content with taking the part of society against the individual. It also takes the part of
the individual against society.

In the first place, the very reforms which we propose for the indemnification of the victims of
crime, regarded as a social function, as well as the operation of the punishment, have an
individualist character. The individualism of the classical school was not even complete as a
matter of fact; for the guarantees which it proposed took account of the individual criminal only,
and did not touch his victims, who are also individuals, and far more worthy of sympathy and
protection.

But, beyond this, we may point to three reforms as an instance of the positive and reasonable
guarantees of the individual against the abuse or the defects of

social authority. Of these
reforms two have been put forward by the classical school also, but, like criminal lunatic
asylums, alternatives for short terms of imprisonment, and so on, they have generally remained
inoperative, for they are not in harmony with the bulk of traditional theory, and only in a positive
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system have they any organic and efficacious connection with the data of criminal sociology. I
refer to the exercise of popular opinion, the correction of judicial mistakes, and the transfer of
sundry punishable offences to the category of civil contraventions.

The institution of a Ministry of Justice corresponds to the demands of general sociology, which
exacts division of labour even in collective organisms, and to those of criminal sociology, which
requires a special and distinct organ for the social function of defence against crime. Indeed it
has become indispensable as a necessary judicial organ, even in nations like England which
have not yet formally established it. So that, far from confounding the Public Prosecutor with the
judicial body, we see the necessity of giving to this office a more elevated character and a
distinct personality, with ampler guarantees of independence of the executive power.

Nevertheless the action of the Ministry of Justice, as now commonly organised, may be
inadequate for the protection of the victims of crime, either indirectly through the insufficient
number of its functionaries, or directly, through the functional defect insisted on by M. Gneist,
``party spirit or prejudice in favour of the governing powers.'' The latter, indeed, notwith

standing M. Glaser's objection that government pressure is impossible, have no need to give
special instructions, of a more or less compromising character, in order to exercise a special
influence in any particular case. There is no necessity for anything beyond the conservative
spirit natural to every institution of the State, or the principle of authority which is a special form
of it, apart from the less respectable motives of interested subservience to such as are in office
and dispense promotion.

Hence it will be useful, in initiating criminal proceedings, to add to the action of a Public
Prosecutor (but not to substitute for him) the action of private persons.

Criminal proceedings by citizens may take two forms, according as they are put in operation
only by the injured person or by any individual.

The first mode, already allowed in every civilised nation, needs amendment in various ways,
especially in regard to the subordination of the penal action to the plaint of the injured person,
which ought to be restrained, and even abolished. In fact, whereas this right has hitherto been
regulated by law only in view of the legal and material gravity of the offence, it should in future
be made to depend on the perversity of the offender; for society has a much greater interest in
defending itself against the author of a slight offence if he is a born criminal or a criminal lunatic,
than in defending itself against the author of a more serious crime, if he is an occasional
criminal or a criminal of passion. And the necessity of bringing a private action in regard to
certain offences

is only a
source of abuses, and of demoralising bargains between offenders and injured persons.

On the other hand, this prosecution by a citizen who has been injured by a crime or an offence
ought to have more efficacious guarantees, either for the exercise of the rights of the injured
person, or against the possible neglect or abuse of the Public Prosecutor. If, indeed, he is
obliged to take up every charge and action, he is also (in Italy and France, but not in Austria or
Germany, for instance) the only authority as to penal actions, and consequently as to penal
judgments.
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In Italy, out of 264,038 cases which came before the Public Prosecutor in 1880, six per cent., or
16,058, were ``entered on the records,'' or, in other words, they were not followed up; and in
1889, out of a total of 271,279, the number of unprosecuted cases was 27,086, or ten per cent.
That is, the number had almost doubled in ten years.

In France the annual average of plaints, charges, and trials with which the Public Prosecutor
was concerned stood at 114,181 in the years 1831-5; at 371,910 in 1876-80; and at 459,319 in
1887. And the cases not proceeded with were 34,643, or thirty per cent., in 1831-5; 181,511, or
forty-eight per cent., in 1876-80; and 239,061, or fifty-two per cent., in 1887. That is to say, their
actual and relative numbers mere nearly doubled in fifty years.

Is it possible that in ten, or even in fifty years, the moral conditions of a nation, and its inclination
to bring criminal charges, should be so modified that the number of cases devoid of foundation
should have

been almost doubled? It is certain that in different nations and different provinces there are
varying degrees of readiness to bring charges against lawbreakers rather than to take personal
vengeance. But in one and the same nation this vindictive spirit and this readiness to bring
charges cannot vary so greatly and rapidly, especially within ten years, as in Italy; for the
persistence of popular sentiment is a well- known fact. It is rather in the disposition of the
functionaries of the Ministry of Justice, which is far more variable, that we must look for an
explanation of this fact, which is also accounted for by the tendency to diminish the statistical
records of crime.

Now, why must the citizen who lodges a complaint of what he considers a crime or offence
submit to the decision of the Public Prosecutor, who has allowed his action to drop? This
consideration has led to the subsidiary penal action, already allowed in Germany and Austria,
and introduced in the draft codes of procedure in Hungary, Belgium, and France, which is a
genuine guarantee of the individual as against the social authority. We must not, however,
deceive ourselves as to the efficacy or frequency of its operation, especially in the Latin nations,
which have none too much individual initiative.

The second form of private prosecution is that of the ``popular punitive action,'' which existed in
the Roman penal law--which, it may be said in passing, is not so insignificant as the classical
school has supposed. The statement of M. Carrara, too often repeated, that ``The Romans, who
were giants in civil law, are pigmies in penal law,'' is not in my

opinion correct. It
is true that the Roman penal law was not organised in a philosophical system; but it exhibits
throughout the wonderfully practical judgment of the Roman jurisconsults; and indeed one
cannot see why they should have lost this sense when dealing with crimes and punishments.
On the other hand, I am inclined to think that the importance of the Roman civil law has been
exaggerated, and that the spirit of the _corpus juris_ springs from social and economic
conditions so different from our own that we can no longer feel bound to submit to its tyranny.
The penal law of the Romans, however, contains several maxims based on unquestionable
common sense, which deserve to be rescued from the oblivion to which they have been
condemned by the dogmatism of the classical school. Examples of these are the popular
punitive action; the distinction between _dolus bonus_ and _dolus malus_, which belongs to the
theory of motives; the stress laid upon intentions rather than upon their actual outcome; the law
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of _exceptio veritatis_ in cases of slander, which under the pharisaism of the classical theory
serves only to give immunity to knaves; the penalty of twofold or threefold restitution for theft, in
place of a few days or weeks in prison; the condemnation of the most hardened criminals to the
mines, instead of providing them with cells, as comfortable as they are ineffectual--apart from
the consideration that the firedamp in mines and the unhealthiness of penal settlements would
be less mischievous if their victims were the most dangerous criminals rather than honest
miners and husbandmen.

To return to the popular penal action, it is so com

monly
advocated, even by the classical school, that it is necessary to say another word on the subject.

Gneist, from his special point of view, proposed that this action should be introduced into penal
procedure, as against electoral and press offences, offences against the law of public meetings
and associations, and the abuse of public authority. But I consider that this action would be a
necessary guarantee, in the case of all crimes and offences, for a reasonable and definite
adjustment of the rights of the individual and of society.

Another reform, tending to a more effective guarantee of individual rights, is the revision of
judicial errors in the interests of all who are unjustly condemned or prosecuted. Such a reform
has been advocated also by several members of the classical school; but it seemed only too
likely to remain with them a mere benevolent expression of opinion; for it can only be carried
into effect by curtailing imprisonment, and by a more frequent and stringent infliction of fines, as
advocated by the positive school.

Sanctioned in some special cases, as an exceptional measure--as, for instance, in the last
century by the Parliament of Toulouse, and in our age by the English Parliament--compensation
for judicial errors was rendered necessary in France at the end of the eighteenth century, after a
series of unjust condemnations, even death sentences, which led Voltaire and Beccaria to
demand the abolition of capital punishment. In 1781 the Society of Art and Literature at
Chlonssur-Marne offered a prize for an essay on the subject, and awarded it to Brissot de
Warville, for his work, 

``Le Sang Innocent Vengtats Graux there were many votes in favour of this reform, which Louis
XVI. caused to be introduced on May 8, 1788. In 1790 Duport brought in a measure in the
Constituent Assembly; but it was rejected after a short discussion in February, 1791, during
which the same practical objections were urged as have been repeated up to the present time.
Nevertheless, the Convention decreed special indemnities, as, for instance. a thousand francs
in 1793 for one Busset, ``for arbitrary imprisonment and prosecution.'' In 1823 the above-named
Society at Chlonssur-
Marne proposed the same subject for an essay; and it has been the object of sundry proposals,
all rejected, as in 1867 during the discussion on criminal appeals, on amendments moved by
Jules Favre, Richard, and Ollivier; and again in 1883 by D
Pieyre, and in 1890 by D Reinach.

This reform has been advocated by Necker, amongst other writers, in his memoir on ``Financial
Administration in France,'' and by Pastoret, Voltaire, Bentham, Merlin, Legraverend, H
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In Italy there was a notable precedent for this

reform in
the Treasury of Fines, established for Tuscany in 1786, and for the kingdom of the Two Sicilies
in the penal code of 1819, for the purpose of creating a fund for compensation in cases of
judicial error. In 1886 Deputy Pavesi brought in a measure which was not discussed; and this
indemnification, which had already been proposed in 1873 by De Falco, keeper of the seals, in
his draft of an Italian penal code, was not included in subsequent Bills, mainly on account of the
financial difficulties. Amongst writers on criminology, it was advocated in Italy by Carrara,
Pessina, and Brusa; in Germany by Geyer and Schwarze; in Belgium by Prins and others, and
more recently by M. Garofalo, in his report to the third National Congress on Law, at Florence,
in September, 1891.

Amongst existing laws, indemnification for judicial errors, whether limited to cases in which the
innocence of condemned persons can be proved, or extended to persons wrongfully
prosecuted, is included in the penal codes of Hungary and Mexico, and by special laws in
Portugal (1884), Sweden (1886), Denmark (1888), and especially in Switzerland, in the cantons
of Fribourg, Vaud, Neuchtel, Geneva, Ble, and Berne.

The legal principle that the State ought to indemnify material and moral injury inflicted by its
functionaries, through malice or negligence, on a citizen who has done nothing to subject
himself to prosecution or condemnation, cannot be seriously contested. But the whole difficulty
is reduced to deciding in what cases the right to indemnification ought to be

recognised, and then
to providing a fund out of which the State can discharge this duty.

For the latter purpose it would be necessary to include an adequate sum in the Budget. This
was done in Bavaria, in 1888, by setting apart 5,000 marks annually; and the first who profited
by this provision received a pension of 300 marks per annum, after being rendered incapable of
work by seven years' imprisonment for a crime which he had not committed. But if the policy of
retrenchment imposed on the European States by their insane military expenditure and their
chronic wars prevents the carrying out of this proposal, there is the Italian precedent of the
Treasury of Fines, which, with the fines inflicted, or which ought to be inflicted on convicted
persons, and the product of prison labour, would provide the necessary amount for the
indemnities which the State ought to pay to innocent persons who have been condemned or
prosecuted, as well as to the victims of offences.

As for the cases in which a right to indemnification for judicial errors ought to be acknowledged,
it seems to me evident in the first place that we must include those of convicted persons found
to be innocent on a revision of the sentence. Amongst persons wrongfully prosecuted, I think an
indemnity is due to those who have been acquitted because their action was neither a crime nor
an offence, or because they had no part in the action (whence also follows the necessity of
verdicts of Not Proven, so as to distinguish cases of acquittal on the ground of proved
innocence)--always provided that the prosecuted persons have not given a reasonable pretext
for their trial by their

own
conduct, or their previous relapse, or their habitual criminality. The third proposition of the
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positive school in regard to individual guarantees, which was also advanced by M. Puglia, is
connected with reform of the penal code, and especially with the more effectual indemnification
of the victims of crime. The object is to prune the long and constantly increasing list of crimes,
offences, and contraventions of all acts which result in slight injury, committed by occasional
offenders, or ``pseudo- criminals''--that is, by normal persons acting merely with negligence or
imprudence.
In these cases the personal and social injury is not caused maliciously, and the agent is not
dangerous, so that imprisonment is more than ever inappropriate, unjust, and even dangerous
in its consequences. Deeds of this kind ought to be eliminated from the penal code, and to be
regarded merely as civil offences, as __*simple__ theft was by the Romans; for a strict
indemnification will be for the authors of these deeds a more effectual and at the same time a
less demoralising and dangerous vindication of the law than the grotesque condemnation to a
few days or weeks in prison. It will be understood that the classical theory of absolute and
eternal justice cannot concern itself with these trifles, which, nevertheless, constitute two-thirds
of our daily social and judicial existence; for, according to this theory, there is always an offence
to be visited with a proportionate punishment, just as with a murder, or a highway robbery, or a
slanderous word.

But for the positive school, which realises the actual and practical conditions of social and
punitive justice, there is on the other hand an evident need of relieving the codes, tribunals, and
prisons from these microbes of the criminal world, by excluding all punishments by
imprisonment for what Venturi and Turati happily describe as the atomic particles of crime, and
by relaxing in some degree that monstrous network of prohibitions and punishments which is so
inflexible for petty transgressors and offenders, but so elastic for serious evil-doers.

II.

The reforms which we propose in punitive law are based on the fundamental principle already
established on the data of anthropology and criminal statistics.
If the ethical idea of punishment as a retribution for crime be excluded from the repressive
function of society, and if we regard this function simply as a defensive power acting through
law, penal justice can no longer be squared with a minute computation of the moral
responsibility or culpability of the criminal. It can have no other end than to prove, first, that the
person under trial is the author of the crime, and, then, to which type of criminals he belongs,
and, as a consequence, what degree of anti-social depravity and re-adaptability is indicated by
his physical and mental qualities.

The first and fundamental inquiry in every criminal

trial
will always be the verification of the crime and the identification of the criminal.

But when the connection of the accused and the crime is once established, either the accused
produces evidence of his honesty, or of the uprightness of his motives--the only case in which
his acquittal can be demanded or taken into consideration--or else it is proved that his motives
were anti-social and unlawful, and then there is no place for those grotesque and often
insincere contests between the prosecution and the defence to prevent or to secure an
acquittal, which will be impossible whatever may be the psychological conditions of the criminal.
The one and only possible issue between the prosecution and the defence will be to determine,
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by the character--of the accused and of his action, to what anthropological class he belongs,
whether he is a born criminal, or mad, or an habitual or occasional criminal, or a criminal of
passion.

In this case we shall have no more of those combats of craft, manipulations, declamations, and
legal devices, which make every criminal trial a game of chance, destroying public confidence in
the administration of justice, a sort of spider's web which catches flies and lets the wasps
escape.

The crime will always be the object of punitive law, even under the positive system of
procedure; but, instead of being the exclusive concern of the judge it will only be the ground of
procedure, and one symptom amongst others of the depravation and re-adaptability of the
criminal, who will himself be the true and living subject of the trial. As it is, the whole

trial is
developed from the material fact; and the whole concern of the judge is to give it a legal
definition, so that the criminal is always in the background, regarded merely as the ultimate billet
for a legal decision, in accordance with some particular article in the penal code--except that the
actual observance of this article is at the mercy of a thousand accidents of which the judge
knows nothing, and which are all foreign to the crime, and to the criminal.

If we rid ourselves of the assumption that we can measure the moral culpability of the accused,
the whole process of a criminal trial consists in the assemblage of facts, the discussion, and the
decision upon the evidence. For the classical school, on the other hand, such a trial has been
regarded as a succession of guarantees for the individual against society, and, by a sort of
reaction against the methods of legal proof, has been made to turn upon the private conviction,
not to say the intuition, of the judge and counsel.

A criminal trial ought to retrace the path of the crime itself, passing backward from the criminal
action (a violation of the law), in order to discover the criminal, and, in the psychological domain,
to establish the determining motives and the anthropological type. Hence arises the necessity
for the positive school of reconsidering the testimony in a criminal case, so as to give it its full
importance, and to reinforce it with the data and inferences not only of ordinary psychology, as
the classical school has always done (Pagano for instance, and Bentham, Mitter

maier, Ellero, and others), but also, and above all, with the data and inferences of criminal
anthropology and psychology.

In the evolution of the theory of evidence we may distinguish four characteristic stages, as M.
Tarde observed--the religious stage, with its ordeals and combats; the legal stage, accompanied
by torture; the political stage, with private conviction and the jury; and the scientific stage, with
expert knowledge of experimental results, systematically collected and studied, which is the new
task of positive procedure.

We must glance at each of the three elements of the criminal trial: collection of evidence (police
and preliminary inquiry); discussion of evidence (prosecution and defence), and decision upon
evidence (judges and juries).

It is evident in the first place, as I remarked in the first edition of this work, and as Righini,
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Garofalo, Lombroso, Alongi, and Rossi have confirmed, that a study of the anthropological
factors of crime provides the guardians and administrators of the law with new and more certain
methods in the detection of the guilty. Tattooing, anthropometry, physiognomy, physical and
mental conditions, records of sensibility, reflex activity, vaso- motor reactions, the range of sight,
the data of criminal statistics, facilitate and complete the amassing of evidence, personal
identification, and hints as to the capacity to commit any particular crime; and they will
frequently suffice to give police agents and examining magistrates a scientific guidance in their
inquiries, which now depend entirely on their individual acuteness and mental sagacity.

And when we remember the enormous number of crimes and offences which are not punished,
for lack or inadequacy of evidence, and the frequency of trials which are based solely on
circumstantial hints, it is easy to see the practical utility of the primary connection between
criminal sociology and penal procedure.

The practical application of anthropometry to the identification of criminals, and to the question
of recidivism, which was begun in Paris by M. Bertillon, and subsequently adopted by almost all
the states of Europe and America, is too familiar to need description. It will be sufficient to recall
the modifications of Bertillon's system by Anfosso, with the actual collection of anthropometric
data, and their inclusion in the ordinary records of justice.

Thus the sphygmographic data on the circulation of the blood, which reveal the inner emotions,
in spite of an outward appearance of calm or indifference, have already served to show that a
person accused of theft was not guilty of it, but that he was on the contrary guilty of another
theft, of which he had not been so much as suspected. On another occasion they established
the innocence of a man condemned to death. We shall have more speaking and frequent
illustrations when these inquiries have been placed regularly at the service of criminal justice.

The sphygmograph may also be useful in the diagnosis of simulated disease, after the example
set M. Voisin in the case of a sham epileptic in Paris, ``whose sphygmographic lines have no
resemblance to those of true epileptics before and after a fit, and only resemble those produced
by normal persons after a violent gesticulation.''

As for the possible utilisation of hypnotism, we must be cautious before we draw any legal
conclusions from it; but it cannot be questioned that this is a valuable source of scientific aid in
the systematic collection of criminal evidence.

But, for the present, the most certain and profitable aids in the collection of evidence are those
afforded by the organic and psychical characteristics of criminals. In my study on homicide I
reckoned up many psychological and psycho-pathological symptoms which characterise the
murderer, the homicidal madman, and the homicide through passion. And in my professional
practice I have often found by experience that there is a great suggestive efficacy in these
psychological symptoms in regard to the conduct of a criminal, before, during, and after a crime;
and it is important to bring this knowledge scientifically before detectives and judges.

These data are not applicable to accused persons exclusively. When we remember the
enormous importance of oral evidence in the chain of criminal proof, and the rough traditional
empiricism of the criteria of credibility, which are daily applied in all trials to all kinds of
witnesses, by men who regard them, like the prisoners, as an average abstract type--excluding
only the definite cases of inability to give evidence, which are defined beforehand with as much
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method as the cases of irresponsibility-- the necessity of calling in the aid of scientific
psychology and psycho-pathology is manifest.

For instance, not to dwell on the absurd violation of these traditional criteria of credibility, when
police officers are admitted as witnesses (often the only witnesses) of resistance to authority or
violence, wherein they are doubly interested parties, how often in our courts do we give a
thought to the casual imaginations or credulity of children, women, weak-nerved or hysterical
persons, and so on? Counsel for defence or prosecution who desired to know if any particular
witness is or is not hysterical would bring a smile to the face of the judge, very learned, no
doubt, in Roman law or legal precedents, but certainly ignorant in physiology, psychology, and
psycho-pathology. Yet the tendency to slander in hysterical cases, which M. Ceneri urged so
eloquently in a celebrated trial or the tendency to untruth in children, which M. Motet has ably
illustrated, are but manifest and simple examples of this applicability of normal, criminal, and
pathological psychology to the credibility of witnesses. And, under its influence, how much of
the clear atmosphere of humanity will stimulate our courts of justice, which are still too much
isolated from the world and from human life, where, nevertheless, prisoners and witnesses
come, and too often come again, living phantoms whom the judges know not, and only see
confusedly through the thick mist of legal maxims, and articles of the code, and criminal
procedure.

Apart from these examples, which prove the importance of what M. Sarraute justly called
``judicial applications of criminal sociology,'' the fundamental reform needed in the scientific
preparation of criminal

evidence is the creation of
magisterial experts in every court of preliminary inquiry. In a question of forgery, poisoning, or
abortion, the judge has recourse to experts in handwriting, chemistry, or obstetrics; but beyond
these technical, special, and less frequent cases, in every criminal trial the basis of inquiry is or
ought to be formed by the data of criminal biology, psychology, and psycho-pathology. So that,
over and above the knowledge of these sciences which is necessary to judges, magistrates,
and police officers, it is most important that an expert, or several experts in criminal
anthropology should be attached to every court of criminal inquiry.

This would provide us with an anthropological classification, certain and speedy, of every
convicted person, as well as a legal classification of the material fact, and we should avoid the
scandal of what are known as experts for the prosecution and experts for the defence. There
should be but one finding of experts, either by agreement between them or by a scientific
reference to arbitration, as in the German, Austrian, and Russian system; and over this finding
the judges and the litigants should have no other power than to call for explanations from the
chief of the experts.

In this way we should further avoid the scandal of judges entirely ignorant of the elementary
ideas of criminal biology, psychology, and psycho-pathology, like the president of an assize
court whom I heard telling a jury that he was unable to say why an expert ``wanted to examine
the feet of a prisoner in order to come to a decision about his head.'' This president,

who was an
excellent magistrate and a learned jurist was wholly unacquainted with the elements of the
theory of degeneracy, like one of his colleagues whom I heard saying, when the expert spoke of
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the abnormal shape of the ears of a prisoner (in accord with the inquiries of Morel and
Lombroso), ``That depends on how the hat is worn.''

For in consequence of the assumption, made by Kant amongst others, that questions of mental
disease belong to the philosopher rather than to the physician, and of the absurd and shallow
idea which superficial persons entertain of those who are insane, picturing them as constantly
raving, the judge or juryman who pins his faith to an expert in handwriting thinks himself above
the necessity of taking the opinion of an expert in insanity.

It must be recognised, however, that this foolish assumption is partly due to a reasonable
anxiety for the public safety, under the sway of the classical theories, which allow the acquittal
and discharge of criminals who are found to be of unsound mind. It will eventually disappear,
either by the wider diffusion of elementary ideas of psycho-pathology or by the application of
positive theories, which are far from carrying the proved insanity of a prisoner to the dangerous
and absurd conclusion of his acquittal.

After the first stage of the collection of evidence, during which we can admit the legal
representation of the accused, especially for the sake of eliciting both sides of the question,
without, however, going so far as the individual exaggerations of complete publicity for the
preliminary inquiry, we come to the second

stage of procedure, that of the public discussion of the evidence.

The principals in this discussion represent the prosecution (public or private) and the defence;
and for these, as I cannot go into great detail, I will only mention one necessary reform. That is
the institution of a sort of public defence, by a legal officer such as used to be found in certain of
the Italian provinces, under the title of ``advocate of the poor,'' who ought to be on a par with the
public prosecutor, and to be substituted for the present institution of the official defence, which
is a complete failure.

As for the actual discussion of evidence, when we have established the scientific rules of
evidence, based upon expert acquaintance with criminal anthropology, and when we have
eliminated all verbal contention over the precise measure of moral responsibility in the prisoner,
the whole debate will be a criticism of the personal and material indications, of the determining
motives, and the anthropological category to which the accused belongs, and of the consequent
form of social defence best adapted to his physical and psychical character.

The practical conclusion of the criminal trial is arrived at in the third stage, that of the decision
on the evidence.

So far as we are concerned, the criminal adjudication has the simple quality of a scientific
inquiry, subjective and objective, in regard to the accused as a possible criminal, and in relation
to the deed of which he is alleged to be the author. We naturally therefore require in the judge
certain scientific

knowledge, and not merely the intuition of common sense.

But as the consultation of the jury, by reason of its inseparable political aspect, must take place
in private, we can only insist on the fundamental reform of the judicial organisation, which alone
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can realise the scientific principle of criminal adjudication. It was Garofalo who, in the earlier
days of the positive school, urged that civil and criminal judges ought to be wholly distinct, and
that the latter ought to be versed in anthropology, statistics, and criminal sociology, rather than
in Roman law, legal history, and the like, which throw no light on the judgment of the criminal.

Learned jurists, proficient in the civil law, are least fit to make a criminal judge, accustomed as
they are by their studies to abstractions of humanity, looking solely to the juridical bearings,
inasmuch as civil law is mostly ignorant of all that concerns the physical and moral nature of
individuals. The demoralisation or uprightness of a creditor, for instance, has no influence for or
against the validity of his credit.

The jurist, therefore, in a matter of criminal adjudication, entirely loses sight of the personal
conditions of the accused, and the social conditions of the community, and confines his
attention to the deed, and to the maxims of a so-called retributive justice. They who are called
upon to try criminals ought to possess the ideas necessary to the natural study of a criminal
man, and should therefore constitute an order of magistrates wholly distinct from that of civil
judges.

The practical means of securing this fundamental reform of the judicial bench ought to begin
with the organisation of the university, for in the courses of the faculty of law it will be necessary
to introduce a more vigorous and modern stream of social and anthropological studies, which
must also eventually put new life into the ancient maxims of the civil law.

In the second place, law students at the university ought to be admitted to what Ellero called a
science of clinical criminology, that is to interviews with and systematic observations of
prisoners. The first Congress of Criminal Anthropology approved the proposal of M. Tarde, upon
the following motion of Moleschot- Ferri:--``The Congress, in agreement with the scientific
tendency of criminal anthropology, is of opinion that prison authorities, whilst taking necessary
precautions for internal discipline, and for the individual rights of condemned prisoners, should
admit to the clinical study of criminals all professors and students of penal law and legal
medicine, under the direction and responsibility of their own professors, and if possible in the
character of societies for the aid of actual and discharged prisoners.''

Lastly, a special school should be founded for policemen and prison warders, with the object of
securing detectives distinguished not only for their personal ability, but also for their knowledge
of criminal biology and psychology.

To these reforms, which guarantee the scientific capacity of the criminal judge, we must add
reforms which would secure his complete independence of

the executive authority, which is
now the only authority responsible for the advancement and allocation of judges. But this
independence would not be exempt from every kind of control, such as public opinion, and
disciplinary authority to some extent distinct from the _personnel_ of the bench; for otherwise
the judicial authority would soon become another form of insupportable tyranny.

The most effectual mode of securing the independence of the judges is to improve their position
in life. For admitting that a fixed stipend, payable every month, makes a man content with a
somewhat lower figure, still it is certain that in these days, with a few honourable exceptions, the
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selection of judges is not satisfactory, because low salaries only attract such as could not earn
more by the practice of their profession.

The personal character of the bench vitally affects the quality of the government as a whole.
The most academic and exalted codes are of little avail if there are not good judges to
administer them; but with good judges it matters little if the codes or statutes are imperfect.

In criminal law the application of the statute to the particular case is not, or should not be, a
mere question of legal and abstract logic, as it is in civil law. It involves the adaptation of an
abstract rule, in a psychological sense, to a living and breathing man; for the criminal judge
cannot separate himself from the environment and social life, so as to become a more or less
mechanical _lex loquens_. The living and human tests of every criminal sentence reside in

the conditions of the act, the
author, and reacting society, far more than in the written law.

Herein we have an opportunity of solving the old question of the authority of the judge, wherein
we have gone from one excess to another, from the unbounded authority of the Middle Ages to
the Baconian aphorism respecting the law and the judge, according to which the law is excellent
when it leaves least to the judge, and the judge is excellent when he leaves himself the least
independent judgment.

If the function of the criminal judge were always to be, as it is now, an illusory and quantitative
inquiry into the moral culpability of the accused, with the equally quantitative and Byzantine
rules on attempt, complicity, competing crimes, and so forth--that is to say, if the law were to be
applied to the crime and not to the criminal, then it is necessary that the authority of the judge
should be restrained within the numerical barriers of articles of the code, of so many years,
months, and days of imprisonment to be dosed out, just as the Chinese law decides with much
exactitude the length and diameter of the bamboo rods, which in the penal system of the
Celestial Empire have the same prominence as penitentiary cells have with us.

But if a criminal trial ought to be, on the other hand, a physio- psychological examination of the
accused, the crime being relegated to the second line, as far as punishment is concerned, the
criminal being kept in the front, then it is clear that the penal code should be limited to a few
general rules on the modes of defence and social sanction, and on the constituent

elements of every crime and offence, whilst the judge should have greater liberty, controlled by
the scientific and positive data of the trial, so that he may judge the man before him with a
knowledge of humanity.

The unfettered authority of the judge is inadmissible in regard to the forms of procedure, which
for the prosecuted citizen are an actual guarantee against judicial errors and surprises, but
which should be carefully distinguished from that hollow and superstitious formalism which
generates the most grotesque inanities, such as an error of a word in the oath taken by
witnesses or experts, or a blot of ink on the signature of a clerk.

III.

Scientific knowledge of criminals and of crime, not only as the deed which preceded the trial, but
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also as a natural and social phenomenon--this, then, is the fundamental principle of every
reform in the judicial order; and this, too, is a condemnation of the jury. Whilst Brusa, one of the
most doctrinaire of the Italian classical school, foretold a steady decline of the ``technical
element'' in the magistracy, and consequently a persistent intervention of the popular influence
in the administration of justice, the positive school, on the other hand, has always predicted the
inevitable decline of the jury in the trial of crimes and ordinary offences.[16]

[16] It is interesting to observe that Carrara, in spite of his public advocacy of the jury, wrote in a
private letter in 1870 (published on

the unveiling of his monument at Lucca):--``I expressed my opinion as to the jury in 1841, in an
article published in the _Annals of Tuscan Jurisprudence_--namely, that criminal justice was
becoming a lottery. Justice is being deprived of her scales and provided with a dice-box. This
seems to me to be the capital defect of the jury. All other defects might be eliminated by a good
law, but this one is inseparable from the jury. . . . Even amongst magistrates we may find the
harsh and the clement; but in the main they judge according to legal argument, and one can
always more or less foresee the issue of a trial{.??} But with juries all forecast is rash and
deceptive. They decide by sentiment; and what is there more vague and fickle than sentiment{.
.??} . . With juries, craft is more serviceable to an advocate than knowledge. I once had to
defend a husband who had killed his wife's lover in a caf

Theodore Jouffroy, after listening at the University of Pisa to a lecture by Carmignani against the
jury, said, ``You are defending logic, but slaying liberty.''

Apart from the question whether liberty is possible without logic, it is nevertheless a fact that
there is always a prominent political character in the jury. This accounts for the more or less
declamatory defences of this judicial institution, which is no favourite with the criminal
sociologist.

At the end of the eighteenth century, when there was a scientific and legislative tendency
towards the creation of an independent order of magistrates, the French Revolution, mistrusting
the whole aristocracy and social caste, opposed this tendency, believing enthusiastically in the
omnipotence and omniscience of the people, and instituted the jury. And whilst in the political
order it was inspired by classical antiquity, in the order of justice it adopted this institution from
England. The jury was not un

known to the Republic of Athens and Rome, but it was developed in the Middle Ages by the
``barbarians,'' as an instrument which helped the people to escape from tyranny in the
administration of the law. It used to be said that the jury made a reality of popular sovereignty,
and substituted the common sense and good will of the people for the cold dogmatism of the
lawyers, penetrated as they were by class prejudices. From this point of view the jury was too
much in accord with the general tendency of the ideas of the day not to be greedily adopted. It
was another example of the close connection between philosophic ideas, political institutions,
and the judicial organisation.

The jury, transported to the Continent, in spite of the improvements recorded by Bergasse in his
report to the Constituent Assembly, on August 14, 1789, was a mere counterfeit of that which it
was, and is, in England. But its political character is still so attractive that it has many supporters
to this day, though the results of its employment in various countries are not very happy.
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Yet, as the jury is a legal institution, we must consider its advantages and defects, both from the
political and from the legal point of view, and accept the conclusion forced upon us by the
predominance of one or the other.

From the political standpoint, it is unquestionable that the jury is a concession to popular
sovereignty; for it is admitted that the power of the law not only originates with the people, but is
also directly exercised by them.

The jury may also be a guarantee of civic and political liberties as against the abuses of
government, which are far more easy with a small number of judges, more or less subordinate
to the government.

Again, the jury may be a means of affirming the sentiment of equality amongst citizens, each of
whom may to-morrow become a judge of his equals, and of spreading political education, with a
practical knowledge of the law. It is true that, with this knowledge of the law, juries also learn the
details of every kind of crime, without the equally constant evidence of virtuous actions; and
there is here a danger of moral contagion from crime. But, from the political point of view, it is
certain that the jury may awaken, with a knowledge of the law, a consciousness of civic duties,
which are too frequently undertaken as a forced and troublesome burden.

On these political advantages of the jury, however, a few remarks may be made.

In the first place, the concession to popular sovereignty is reduced to very small proportions by
the limitations of the jury list, and of the functions of the jury, which legislation in every country is
compelled to impose.

The essential characteristic distinguishing the jury from the judge is especially marked by the
origin of their authority; for the jury is a judge simply because he is a citizen, whilst the
magistrate is a judge only by popular election or appointment by the head of the State. So that
any one who has entered on his civil and political rights, and is of the necessary age,

ought, according to the spirit of the institution, to administer justice on every civil or criminal
question, whatever its importance, and not only in giving the final verdict, but also in conducting
the trial. Yet not only is the ancient trial by popular assemblies impossible in the great States of
our day, but also faith in the omniscience of the people has not availed to prevent all kinds of
limitations in the principle of the jury. Thus the political principle of the jury is such that it cannot
be realised without misapprehension, limitation, and depreciation.

In fact, even in England, where the jury can of its own motion declare in the verdict its opinions,
strictures, and suggestions of reform, as arising out of the trial, it is always subject to the
guidance of the judge, and it is not employed in the less serious and most numerous cases, on
which the whole decision is left to magistrates, who apparently are not to be trusted to decide
upon crimes of a graver kind.

And as for the other political advantages of the jury, experience shows us that the jury is often
more injurious than serviceable to liberty.

In the first place, in continental States the jury is but an institution artificially grafted, by a stroke
of the pen, on the organism of the law, and has no vital connection or common roots with this
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and other social organisms, as it has in England. Also the example of classical antiquity is
opposed to the institution of the jury, which has been imposed upon us by eager imitation and
political symmetry; for if the jury had disappeared amongst continental nations, this simply
means that it did not find in the ethnic

types, the manners and customs, the physical and social environments of these nations, an
adequate supply of

vitality, such as it has retained, for instance through so many historical changes, amongst the
Anglo-Saxons.

And if sometimes the jury can withstand the abuses of government, still too frequently it does
not withstand its own passions, or the influence of the social class (the _bourgeoisie_ in our
own day), to which nearly all juries belong. It is notorious, in fact, that the jury is more rigorous in
regard to prisoners accused of crimes against property than in regard to those accused of
crimes against the person, especially crimes instigated by personal motives such as hate,
vengeance, or the like; for every juryman thinks that he himself might be a victim of the exploits
of a thief, or the attacks of a murderer for the sake of gain; whereas there is less reason to fear
a murder provoked by vengeance, an outrage, an embezzlement of public money, or the like.
And Macchiavelli said that men would rather have blood drawn from their veins than money
from their pockets.

Besides, the same jury which will resist pressure from the Government does not resist popular
pressure, direct or indirect, especially in view of the secrecy of their individual votes. No doubt
there are noble exceptions; but society is made up of average virtues, and only upon them can
it count.[17]

[17] In Dublin, for the trial of the murderers of Burke and Lord Frederick Cavendish, in 1883, the
empanelling of the jury was very difficult, for nobody was willing to expose himself to the
vengeance of the fanatics.

And when it is continually asserted, in the words

of
Jouffroy, that the jury is an outpost of liberty, or in those of Carrara, that it is its necessary
complement, we have to remark that this would be true if the jury were instituted by a despotic
government; but when popular liberties have far more effectual guarantees in the political
organisation of the State, then this quality of the jury is more apparent than real.

In fine, either the government is despotic, and then juries are not strong enough to preserve
liberty, as in England from the time of Henry VIII. to that of James II.; or, as Mittermaier said,
``when authority is corrupt, and the judge is cowardly or terrorised, a jury cannot assist in the
defence of liberty.'' Or else the government is liberal, and then the judges also are independent,
so that there is no need of juries, especially with the guarantees of their independence which I
have already indicated.

Now history reminds us that the jury is never instituted by despotic governments. It was refused,
for instance, in upper Italy by Napoleon in 1815, in Naples by the Bourbons in 1820, in
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Lombardy by Austria in 1849, and in our own day in Russia, for political crimes, though it is
allowed for ordinary crimes.

Thus the jury, as a political and liberal institution, is oddly destined to be excluded when it would
be serviceable, and to be useless when it is admitted. It reminds us of the destiny of the
National Guard.

But, even in England, the jury is regarded as especially a legal institution; and the main qualities
attributed to it in this connection are moral judgment and private conviction.

The law, we are told, has always a certain harshness and insufficiency, for it ought to provide for
the future whilst grounding itself on the past, whereas it cannot foresee all possible cases.
Progress is so rapid and manifold, in modern society, that penal laws cannot keep pace with it,
even though they are frequently recast--as for instance in Bavaria, which in one century has had
three penal codes, and in France, where an almost daily accumulation of special laws is piled
upon the original text of the most ancient code in Europe.

The jury, by its moral judgment, corresponding in some degree to the equity of the ancients, is
able to correct the _summum jus_ with verdicts superior to the written law. And, in addition, the
jury always follows its private conviction, the inspiration of sentiment, the voice of the
conscience, pure instinct, in place of the stern and artificial maxims of the trained lawyer.

I do not deny these qualities of the jury; but I very much suspect that they are serious and
dangerous vices rather than useful qualities in a legal institution.

In the first place, I believe that the distinction of powers or social functions, corresponding to the
natural law of division of labour, ought not to be destroyed by the jury. The duty of the judicial
power, before everything else, is to observe and apply the written law; for if we once admit the
possibility that the judge (popular or trained) has to amend the law, all guarantee of liberty is
lost, and the authority of the individual is unlimited. As I have said above,

we allow the authority of the judge only when we have actual guarantees of his capacity and
independence, and always within the limits of the general precepts of the law, and under the
control of a superior disciplinary power.

But the omnipotence of the jury, liberated from all reasonable regulation, with no directing
motives for its verdict, and no possibility of control, is a two-edged blade, which may sometimes
improve upon the law, or at least usefully indicate to the legislator the tendencies of public
opinion in regard to a particular crime. But it may also violate the law, and the liberty of the
individual, and then we pay too dear for the slight advantage which the jury can confer, and
which might be replaced by other manifestations of public opinion. In any case, as Bentham
said, it is better to have our remedy in the law than in the subversion of the law.

As for private conviction, we willingly admit that no system of legal proof is acceptable. But it is
one thing to substitute for the legal and artificial assurance of the law the assurance of the judge
who tries the case, and quite another thing to substitute for conviction founded on argument,
and for a critical examination of the evidence collected during the trial, the blind and simple
promptings of instinct or sentiment.
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Even apart from technical notions, which we consider necessary to the physio-psychological
trial of any accused person, social justice certainly cannot be dispensed through the momentary
and unconsidered impressions of a casual juryman. If a criminal trial

consisted of the simple declaration that a particular action was good or bad, no doubt the moral
consciousness of the individual would be sufficient; but since it is a question of the value of
evidence and the examination of objective and subjective facts, moral consciousness does not
suffice, and everything should be submitted to the critical exercise of the intellect.

To the instinctive blindness of the judgment of juries we must add their irresponsibility.

No doubt if the legislator required from all judges a simple Yes or No, then perhaps the jury
would be as good as the magistrate. But instead of the unexplained verdict which Carmignani
called ``the method of the cadi,'' we are of opinion that there should always be substituted a
sentence based on reasons and capable of control, especially in the positive system of criminal
procedure, which demands from the judge an acquaintance with anthropology and criminal
sociology, and from his sentence the elements necessary to the subsequent treatment of the
convict, in agreement with the characteristics of his individuality and of his crime.

But not only is the jury devoid of the qualities attributed to it; it has a fatal defect, which alone is
sufficient to condemn this institution of the law.

In the first place, it is not easy to understand how a dozen jurymen, selected at hazard, can
actually represent the popular conscience, which indeed frequently protests against their
decisions. In any case, the fundamental conception of the jury is that the mere fact of its
belonging to the people gives it the right to judge; and as the ancient assemblies are no

longer
possible, the essence of the jury is that chance alone must decide the practical exercise of this
popular prerogative.

Now these two conceptions of the jury are in manifest contradiction with the universal rule of
public end private life, that social functions should be exercised by persons selected as most
capable.

Thus in everyday life we all require of every labourer the work of which he is more particularly
capable. No one would dream, for instance, of having his watch mended by a cobbler. The
administration of criminal justice, on the contrary, is demanded of any one we chance to come
across, be he grocer or man of independent means, painter or pensioner, who may never in his
life have witnessed a criminal trial!

The irregularity of our statutes corresponds to the incapacity of individual jurymen; for it is
evident that we cannot impose the rigorous process of a special mode of procedure on the first-
comer. And the law heightens the absurdity by plainly declaring that juries must give their
decision without regard to the consequences of their verdict! ``Jurymen fail in their highest duty
when they have regard to the penal law, and consider the consequences which their verdict
may have upon the accused'' (Article 342 of the French code of criminal procedure).

That is to say, criminal justice should be based on the neglect of the elementary rule of justice,
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according to which every man ought always to consider the possible consequences of his
actions. And the criminal law demands from juries this proof of

their
blindness (which is fortunately impossible) that they should judge blindfold, with no regard for
the prisoner, or for the consequences which their verdict may have upon him.

It was impossible that the advocates of the jury should fail to see the absurdity of these
principles; and they have been compelled to slur them over, at any rate in ordinary practice.

In respect of the composition of juries, restrictions have been introduced, by means of lists of
eligible persons, selection by lot, the optional exclusion of a certain number of jurymen by the
public prosecutor and the defence, &c. All these expedients, however, some of which are
imposed by necessity, can only insure a general and presumptive capacity, for they have the
merely negative effect of contributing to exclude the most manifest moral or intellectual
incapacity. But the only capacity which is necessary in a judge, which is a special and positive
capacity, is not guaranteed by these restrictions, which, after all, are a negation of the very
principle of the jury.

And even if the jury were always composed of persons of adequate capacity, it would still be
condemned by two inevitable arguments of human psychology.

First, the assembling of several individuals of typical capacity never affords a guarantee of
collective capacity, for in psychology a meeting of individuals is far from being equivalent to the
aggregate of their qualities. As in chemistry the combination of two gases may give us a liquid

so in
psychology the assembling of individuals of good sense may give us a body void of good sense.
This is a phenomenon of psychological fermentation, by which individual dispositions, the least
good and wise, that is the most numerous and effective, dominate the better ones, as the rule
dominates the exceptions. This explains the ancient saying, ``The senators are good men, but
the Senate is a mischievous animal.''

And this fact of collective inferiority, not to say degeneracy, is observed in casual assemblies,
such as juries, meetings, and the like, far more than in organised and permanent councils of
judges, experts, &c.

Secondly, the jury, even when composed of persons of average capacity, will never be able in
its judicial function to follow the best rules of intellectual evolution.

Human intelligence, in fact, both individual and collective, displays these three phases of
progressive development: common sense, reason, and science, which are not essentially
different, but which differ greatly in the degree of their complexity. Now it is evident that a
gathering of individuals of average capacity, but not technical capacity, will in its decisions only
be able to follow the rules of common sense, or at most, by way of exception, the rules of
reason--that is, of their common mental habits, more or less directed by a certain natural
capacity. But the higher rules of science, which are still indispensable for a judgment so difficult
as that which bears on crimes and criminals, will always be unknown to it.
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As for the irregularity of the action of a jury, it has been deemed that this can be provided
against by the formal distinction between a decision of fact and a decision of law, in obedience
to the advice of Montesquieu, that ``to the popular judgment we should submit a single object, a
fact, a single fact.''

But without dwelling on the remark of Hye-Glunek, that in this way the legal problem, which
ought to be as indivisible as the syllogism which creates it, is cut into two parts, it is evident that
Cambac

In fine, not only under the positive system of criminal procedure, which demands of the judge, in
addition to legal conceptions of crime, some anthropological and sociological knowledge of
criminals, but even at the present day it is more correct to say that the jury is concerned with the
crime--that is, in the words of Binding, with a legal fact, and not merely a material fact; whilst the
judge is concerned with the punishment. Thus, in the Assize Court, the separation of the
judgments is not between fact and law, but only between the crime and the punishment

Even admitting the possibility of this separation of fact and law, logic and experience have
already belied the assertion of those who say with Beccaria that, ``for the appreciation of facts,
ordinary intelligence is better than science, common sense better than the highest mental
faculties, and ordinary training better than scientific.''

On the contrary, a criminal trial is not only concerned with the direct perception of facts, but also
and especially with their critical reconstruction and psychological appreciation. In civil law the
fact is really accessory, and both sides may be agreed in its exposition, whilst disputing about
the application of the law to this fact. But in criminal justice the fact is the principal element, and
it is not merely necessary to admit or to decide upon this or that detail, but we have also to
regard its causes and effects, from the individual and the social point of view, without speaking
of the common difficulty of a critical and evidential appreciation of a mass of significant
circumstances. So that, as Ellero said, in a criminal trial the decision as to fact is far more
difficult than that as to law. And by this time daily practice has accumulated so many proofs,
more or less scandalous, of the incapacity of the jury even to appreciate facts, that it is useless
to dwell upon them.

To conclude this question of the jury, it remains to speak of its defects, which are not the more
or less avoidable consequences of a more or less fortunate application of the principle, which
might be the case with any social institution, but, on the contrary, are an inevitable consequence
of the laws of psychology and sociology.

So far as science is concerned, a fact exists in connection with a general law. For common
sense, on the other hand, the actuality of the particular fact is the only matter of concern. Hence
the inevitable tendency of the jury to be dominated by isolated

facts, with no other guide than sentiment, which, especially in southern races, confines all pity to
the criminals, whilst the crime and its victims are all but forgotten. The very keenness of
sentiment which would urge the people to administer ``summary justice'' on the criminal, when
surprised in the fact, turns entirely in his favour when he is brought up at the assizes, with
downcast mien, several months after the crime. Hence we obtain an impassioned and purblind
justice.
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And the predominance of sentiment over the intelligence of the jury is revealed in the now
incurable aspect of judicial discussions. There is no need and no use for legal and sociological
studies and for technical knowledge; the only need is for oratorical persuasiveness and
sentimental declamations. Thus we have heard an advocate telling a jury that, ``in trials into
which passion enters, we must decide with passion.'' Hence, also, the deterioration of science in
the Assize Courts, and its faulty application, and its completely erroneous consequences.

Moreover, the verdict of the jury cannot represent the sum of spontaneous and individual
convictions--not only in countries where juries are exposed to all kinds of influences during the
adjournments of the discussion, but even in England, where unanimity is required, and where all
communication of the jury with the outer world is forbidden until the end of the trial. For in every
case the influence of the most intriguing or most respected jurymen in the jury's room is always
inevitable. So that we have even

had irresponsible suggestions of public deliberation on the part of the jury.

Against these defects of the jury its advocates have set an objection in regard to the trained
judge, namely that the habit of judging crimes and offences irresistibly inclines the judge to look
upon every prisoner as guilty, and to extinguish the presumption of innocence even in cases
where it would be most justified.

This objection has really a psychological basis; for the conversion of the conscious into the
unconscious, and the polarisation of the intellectual faculties and dispositions, are facts of daily
observation, determined by the biological law of the economy of force. But it is not sufficient to
make us prefer juries to judges.

In addition to the fact that this mental habit of judges may be counteracted by a better selection
of magistrates under the reforms which I have indicated, it is to be observed that this
presumption of innocence, as we have seen, is not so absolute as some would have us believe,
especially in case of a trial which follows upon a series of inquiries and proofs in; the preliminary
hearing.

Again, this tendency of judges is restrained and corrected by the publicity of the discussions.
And all, or nearly all, the famous and oft-repeated instances of judicial errors go back to the time
of the inquisitorial and secret trial--in regard to which an interesting historical problem presents
itself; that is to say the co-existence of the inquisitorial trial, which impairs every individual
guarantee, with the political liberties of the medival Italian republics.

This is why the number of acquittals, and of the admission of extenuating circumstances, is
always very remarkable, even in the Correctional Tribunals, which in Italy show proportions not
greatly differing from those of the Assize Courts.

We must remember that, under our modern penal procedure, it is not the individual guarantees
that are lacking, such as the assigning of reasons for the sentence, the almost total abolition of
punishments which cannot be reconsidered, appeals, reversals, revision, which would be still
more efficacious under the positive system which we propose.

One logical consequence of the psychological objection raised against judges would be the
granting of a jury even in the Correctional Tribunals, though the experience which we have of it
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in the Assize Courts is not so encouraging as to leave many advocates of a jury in the minor
courts.

But a decisive objection, founded on the most positive data of sociology, can be raised against
the jury.

The law of natural evolution proves that no variation in the vegetable or animal organism is
useful or durable which is not the outcome of a slow and gradual preparation by organic forces
and external conditions. Thus an organ which ceases to have a function to discharge is subject
to atrophy, and no new organ is possible or capable of development if it is not required by a new
function to which it corresponds.

What has been said of organic variations is also true of social institutions. And when the jury is
contemplated from this point of view, we see that

it has been artificially grafted by a stroke of the legislator's pen on the judicial institutions of the
continent, without the long-continued, spontaneous and organic connections which it had, for
instance, with the English people. The jury had even disappeared from the continental countries
in which it had left traces of former existence; for it had not found in the race-characteristics or
the social organism that favourable environment which is supplied in England by the natural
groundwork of institutions and principles which, as Mittermaier says, are its necessary
correlative.

The jury, as it has been politically established on the continent of Europe, is what Spencer calls
a false membrane in the social organism, having no physiological connection with the rest of the
body politic. So that it is not yet acclimatised, even in France, after a century of uninterrupted
trial.[18]

[18] The actual state of the law in Europe, so far as regards the jury for common crimes and
offences, is as follows:--England, Scotland, Ireland, and Switzerland have the jury for assizes
and courts of first instance. France, Italy, Cisleithan Austria, Istria, Dalmatia, Rhenish Prussia,
Alsace-Lorraine, Bavaria, Bohemia, Gallicia, Belgium, Roumania, Greece, Portugal, Russia, and
Malta, have the criminal jury only. Spain had suspended it, but restored it in 1888. Prussia,
Saxony, Baden, Wurtemberg, have the criminal jury and _echevins_ (bodies of citizens sitting
with the judges) for correctional and police cases. Denmark, Sweden, and Finland, have the
_echevins_. Holland, Norway, Hungary, Slavonia, Poland, Servia, and Turkey, have neither
juries nor _echevins__.

As for the other bio-sociological law, of single organs for single functions, it seems to me that if
in England the jury and the magistracy have been developed side by side and interwoven, this
is only a case of organic integration. But on the continent, as

the jury has been added artificially to the magistracy, this is on the other hand a genuine
example of non-natural growth.

And if it be said that the jury, as an advance from the homogeneous to the heterogeneous,
indicates a higher degree of social evolution, we must draw a distinction between
differentiations which amount to evolution and those which, on the contrary, are symptoms of
dissolution. Division of labour, physiological or social, is a true evolutionary differentiation; whilst
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modifications introduced by a disease in the animal organism, or by a revolt in the social
organism, are but the beginning of a more or less extended dissolution.

Now the jury belongs to the domain of social pathology, for it is essentially contrary to the law of
the specialisation of functions, according to which every organ which becomes more adapted to
a given task is no longer adapted to any other. It is only in the lower organisms that the same
tissue or organ can perform different functions, whilst in the vertebrates the stomach can only
serve for digestion, the lungs for oxygenation, and so on. Similarly in primitive societies, each
individual is soldier, hunter, tiller of the soil, &c., whilst with the progress of social evolution
every man performs his special function, and becomes unfitted for other labours. In the jury we
have a return to the primitive confusion of social functions, by giving to any chance comer, who
may be an excellent labourer, or artist, a very delicate judicial function, for which he has no
capacity to-day, and will have no available experience to-morrow.

In modern societies, to tell the truth, there is another function assigned to all citizens, outside of
their special capacity, and that is the electoral duty. But the cases are very different. The
franchise does not demand a labour so difficult and delicate as critical judgment, and the
reconstruction of the conditions of an act and of its author. It has no direct influence on the
positive function of the person elected, but on the contrary it is a confession of the special
incapacity of the elector to do what he intrusts to the capacity of the person elected. The
franchise is but an elementary function of the assimilation of physiological elements in the social
organism, which in the animal organism is performed by the aggregate of living cells, and in
society by the aggregate of individuals, not being idiots or criminals, who possess the minimum
of social energy.

Far different is the administration of criminal justice, a technical and very noble function, which
has nothing in common with the elementary function of the franchise. I could not indeed agree
with the assertion of Carrara, who thought it a contradiction to deny to the people any
participation in the exercise of the judicial authority when they are allowed to participate in the
exercise of legislative authority. In the first place, the people have but a very indirect share in
the legislative function, and, even where the referendum exists, very useful as I believe it to be,
the people have only a simple, almost negative function, to say Yes or No to a law which they
have not made, and would have had no technical ability to make. Thus the argument of Carrara
could

only lead to the popular
election of judges, as of legislators, and to a control by the people of the administrative action of
the judges when elected No doubt this would have theoretical advantages, though in my opinion
it would raise practical difficulties, especially in nations which do not possess a very keen
conscience and political activity, after enfeeblement by centuries of despotism, or of political and
administrative tutelage and centralisation.

The jury, then, is a retrogressive institution, as shown by history and sociology, for it represents
the medival and
instinctive phase of criminal justice. It has, indeed, a few advantages (there is always a certain
profit in misfortune), especially when it operates on the final outcome of the classical
theories--bringing to bear, for instance, an irresistible force against repeated theft, or murders
committed at the instigation of others. And it has sometimes drawn attention to necessary penal
reforms, after accepting certain conclusions of the positive school, such as the acquittal of
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criminals of passion, and political prisoners, or a greater severity towards habitual criminals.

But the only possible conclusion from the foregoing criticisms is that the jury should be
abolished for the trial of common crimes, _*after_ the introduction of reforms which would
ensure the capacity and independence of the judges.

Meanwhile, since it is much easier to establish a new social institution than to abolish one, it is
worth while to indicate the principal and most urgent reforms which should be made in the jury
system, so

as to eliminate its more serious and frequent disadvantages.

The theoretical distinction of the classical school between ordinary and political crimes is not
very precise, for the so- called political crimes are either not crimes (as when they are confined
to the manifestation of an idea), or they are common crimes which spring from a lofty and social
passion in individuals, who have the characteristics of the criminal by passion, or, in other
words,--are but quasi-criminals; or else they are common crimes committed by ordinary
malefactors, under the pretext of a popular idea. Instead of distinguishing crimes, I think we
ought to distinguish between ordinary and political criminals, according to their determining
motives, and the social bearings and historical moment of their acts. At the same time, whilst
our criminal laws retain this distinction, I think it is useful to keep the jury for the trial of political
crimes and offences, and for those connected with the press and with society as a whole; for if
in these cases the jury might yield to the influence of class interests and prejudices (as for
instance in the trial of actions arising out of the conflict of capital and labour), the danger will still
be less than it would be with judges alone, who are not sufficiently independent of the
executive, which in its turn is but the secular arm of the dominant class, and which therefore
combines the interests and prejudices of the political order with those of the economic and
moral order which dominate the jury.

For common crimes it would be necessary to with

hold from a
jury the trial of prisoners who avow their crime. The essence of a trial by indictment is the
principle that the discussion as to punishment is a private affair, and it has no further ground for
existence when one of the parties withdraws from the duel. Hence the English mistrust of a
prisoner's confession of guilt, which in the inquisitorial trial, on the other hand, is a mainstay of
the evidence. Yet I believe that in these cases the Scottish system is preferable to the English.
In England the judge begins by asking the prisoner if he is Guilty or Not Guilty, and in case of a
confession he passes sentence without a verdict from the jury. In Scotland, on the contrary, the
prosecutor can furnish his proof, in spite of the confession of the prisoner, and demand a verdict
from the jury. In this way it is possible to avoid not only a scandalous acquittal of prisoners who
have confessed their guilt (as happens in Italy, France, and elsewhere), but also the danger that
the confession may not be true, and that an innocent man may be condemned.

Juries ought, moreover, as proposed by M. Ellero, to specify attenuating circumstances, on
each of which a special question ought to be put to them.

The jury ought also to have the right of spontaneously finding in a sense less serious than that
of the charge, even when no corresponding question has been put to them.
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But at the same time it cannot be denied that these would only be palliatives, more or less
efficacious.

The only positive conclusion is that, whilst retaining the jury for crimes of the political and social

order, we should aim
at its abolition for common crimes, immediately after securing stringent reforms as to the
independence and capacity of the judges.

IV.

It needs no further demonstration that the modern organisation of punishment, based partly on
the assumption that we can measure the moral culpability of criminals, and partly on an illusion
as to their general amendment, and almost entirely reduced, in consequence, to imprisonment
and the cell system, has absolutely failed to protect society against crime.

Holtzendorff, one of the best known of the classical school, frankly confessed that ``the prison
systems have made shipwreck.'' So also in Italy we have had disquisitions ``on the futility of
repression,'' and in Germany it has been held that ``existing criminal law is powerless against
crime.'' Thus the necessity of taking steps to counteract this failure is forced upon us more and
more every day. We must proceed either by way of legislative reforms, as effectual as we can
make them, but always inspired by reaction against the established prison system, or by a
propaganda on scientific lines. The most striking form which has been taken by the latter
process is the International Union of Penal Law, which in 1891, two years after its foundation,
numbered nearly six hundred members of various nationalities, and which in the second clause
of its charter, in spite of the varied reservations of a few members, notably supported the
positive theories.

The defects of the penal system inspired by the

theories of
the classical school of criminal law, and by the actual regulations of the classical prison school,
may be briefly summed up. They are, a fallacious scale of moral responsibility; absolute
ignorance and neglect of the physio-psychological types of criminals; intervals between verdict
and sentence on the one hand, and between the sentence and its execution on the other, with a
consequent abuse of pardons; disastrous practical effects of corruption and of criminal
association in prisons; millions of persons condemned to short terms of imprisonment, which are
foolish and absurd; and a continuous, inexorable increase of recidivism.

So that the tribunals of Europe, as M. Prins observed, with the absolute impersonality of modern
justice, allow their sentences to fall upon unhappy wretches as a tap allows water to fall drop by
drop upon the ground.

Without counting fines or police detention, there were sentenced in Italy, in the ten years
1880-89, to various terms of imprisonment, 587,938 persons by the Pretors, and 465,130 by the
Correctional Tribunals. That is, more than a million terms in the minor courts within ten years!

And the total number sentenced in Italy to various punishments, by Pretors, Tribunals, and
Assize Courts, in the same ten years, was not less than 3,230,000.
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As for recidivism, without repeating the familiar figures of its annual increase, it will suffice to
recall the astounding fact to which I drew attention before the central Commission of Legal
Judicial Statistics.

That is to say, amongst the prisoners condemned in 1887 for simple homicide, there were 224
who had been already condemned, either _*for the same crime_ (63), or for a crime mentioned
in the same section of the penal code (181); and even of those condemned for qualified
manslaughter, 78 had already been condemned, either _*for the same crime_ (8), or for one of
like character.

In France we have figures equally striking, for they relate not to the effect of exceptional
conditions, or conditions peculiar to this or that country, but to the uniform consequence of the
classical theories of criminal law and prison organisation.

The total number condemned to imprisonment by the French tribunals, and detained by the
police, in the ten years 1879-88, was 1,675,000; the Tribunal sentences under six days being
113,000.

And the total condemned to punishments of various kinds, by Assize Courts, Tribunals, and
police courts, reached in the same ten years the enormous number of 6,440,000 individuals!

The meaning of this is that penal justice at the present moment is a vast machine, devouring
and casting up again an enormous number of individuals, who lose amongst its wheels their life,
their honour, their moral sense, and their health, bearing thenceforth the ineffaceable scars, and
falling into the ever-growing ranks of professional crime and recidivism, too often without a hope
of recovery.[19]

[19] As regards recidivism and the enormous numbers tried, England is in as bad a position as
Italy and France. See my articles in _Nineteenth Century__, 1892, and _Fortnightly Review__,
1894.--ED.

It is impossible, then, to deny the urgent necessity

of
substituting for our present penal organisation a better system corresponding to the governing
conditions of crime, more effectual for social defence, and at the same time less gratuitously
disastrous for the individuals with whom it deals.

The positive school, in addition to the partial reforms proposed by Lombroso, and by myself in
the second edition of this work, has put forward in the _Criminology_ of Garofalo a ``rational
system of punishment,'' whereof it is desirable to give a summary.

I. MURDERERS (moral insensibility and instinctive cruelty) who commit--

Murder for greed, or other selfish
gratification Criminal Lunatic Asylums: or Murder unprovoked by the victim the death penalty.
Murder with attendant cruelty

II. VIOLENT OR IMPULSIVE CHARACTERS (deficiency of the sense of pity, with prejudices on
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the subject of honour, on the duty of revenge, &c.). Adults who commit--

Violent assault suddenly provoked Removal of the offender from the by a cruel injury
neighbourhood of the victim or Justifiable homicide in self-defence his family.

Transportation to an island, colony Homicide to avenge honour (isolated or village--at liberty,
under or endemic) supervision (for an indefinite period, with from 5 to 10 years supervision).

Bodily injury during a quarrel; Damages and fine: heavy for such slight and transitory malice; as
can pay. Alternative blows; threats; slander; verbal penalty:--deduction from wages, insults or
forced labour. Imprisonment in case of refusal.

Malicious injury or disfigurement; Criminal lunatic asylum (for mutilation; rape or outrage with
hysterical or epileptic), or violence; restraint on personal Transportation for an indefinite liberty
period, with supervision from 5 to 10 years.

Young persons who commit--

Criminal lunatic asylums (for those with congenital Crimes of violence without excuse,
tendencies). or rape Penal colony in case of relapse. Transportation without constraint.

III. DISHONEST CRIMINALS. Adults who commit--

Habitual theft, swindling, incendiarism, Lunatic asylums (if insane or forgery, extortion epileptic).
Transportation.

Labour-gangs (unfixed periods); Occasional theft; swindling; or suspension of right to exercise
forgery; extortion; incendiarism a profession, until complete reparation of damage.

Peculation; embezzlement; sale of Loss of office. Suspension of offices; abuse of authority civil
rights. Fine. Restitution.

Reparation of damage (with optional Incendiarism; vindictive destruction imprisonment).
Criminal of property (without personal lunatic asylums (for the insane). injury) Transportation (for
recidivists).

Bankruptcy, when due to malpractice Restitution. Prohibition to trade or to discharge public
functions.

Uttering false coin; forgery of stock Imprisonment (unfixed periods) and certificates; personation,
and fine, in addition to loss of false witness, &c. office, and restitution.

Bigamy, palming or concealment of Banishment for unfixed periods. birth

Young persons who commit--

An agricultural colony (for unfixed Theft, swindling, &c. periods).

IV. Persons guilty of--
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Outbreaks, resistance or disobedience Imprisonment (for unfixed periods) to authority

In other words, the system of repression proposed by M. Garofalo amounts to this:--

Absolute elimination of the criminal Penalty of death

Criminal lunatic asylum. Transportation with liberty. Perpetual banishment. Relative elimination
Banishment for various periods. Agricultural colonies. Interdiction from a particular
neighbourhood.

By payment of money. Reparation of damages Deduction from wages. Fine (going to the State)
Forced labour, without Indemnification of the victims imprisonment.

Imprisonment for fixed periods for special offences (forgery and outbreaks); or as alternative to
indemnification or forced labour. Interdiction of certain professions and public functions.

M. Liszt also, agreeing with the positive school in regard to the necessity of a radical reform in
the penal system, yet with certain reservations, has propounded a scheme, which, however, as
it does not sufficiently consider various classes of criminals, whom he divides merely into the
habitual and the occasional, would need completion, especially in comparison with the well-
reasoned scheme of Garofalo. M. Liszt's system is as follows:--

_Punishment by fines_.

In proportion to the property of the
offender--not alternative with For _offences_ (with alternative imprisonment imprisonment).

Capable of being worked out by For _contraventions of the law_ forced labour without
imprisonment (without imprisonment).

_Conditional sentences_.

For first offenders condemned to
imprisonment, with or without For _offences_ punishable by

sureties for three years imprisonment.

__Imprisonment_ (for an indeterminate period, a maximum and minimum

being enacted).
Separate confinement--six weeks to two years.

House of detention (separate for 2 to 15 years (with police one year, then gradual relaxation
supervision and assistance of discharged prisoners)--or for life.

_Indemnifications_ (always as a civil liability) added to other penalties.

I believe, however, that it is necessary, before laying down practical and detailed schemes,
more or less complete, to establish certain general criteria, based upon the anthropological,
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physical, and social data of crime, such as may lead up to a positive system of social defence.

These fundamental criteria, it seems to me, can be reduced to the three following:--(1) No fixity
in the periods of segregation of criminals; (2) the social and public character of the exaction of
damages; (3) the adaptation of defensive measures to the various types of criminals.

1. For every crime which is committed, the problem of punishment ought no longer to consist in
administering a particular dose, as being proportionate to the moral culpability of the criminal;
but it should be limited to the question whether by the actual conditions (breach of law or
infliction of injury) and by the personal conditions (the anthropological type of the criminal) it is
necessary to separate the offender from his social environment for ever, or for a longer or
shorter period, according as he is or is not regarded as capable of being restored to society, or
whether it is sufficient to exact from him a strict reparation of the injury which he has inflicted.

Under this head there is a radical contradiction.

The
existing schemes of punishment, differing in their machinery (and out of harmony with the
sentence of the judge, often even with the terms of the law), are all based on the principle of
fixed periods of punishment, graduated into hundreds and thousands of possible doses, and
have regard far more to the crime than to the criminal. On the other hand we have the positive
system of punishment, based on the principle of an _unfixed segregation_ of the criminal, which
is a logical consequence of the theory that punishment ought not to be the visitation of a crime
by a retribution, but rather a defence of society adapted to the danger personified by the
criminal.

This principle of unfixed punishment is not new, but it is only the positive theory which has given
it system and life. The idea of justice as assigning punishment to a crime, measured out by days
and weeks, is too much opposed to the principle of the indeterminate sentence to allow it to
receive any systematic trial under the sway of the classical theories. There has been only an
isolated and exceptional use of it here and there, such as the seclusion of mad criminals in
special asylums, ``during her Majesty's pleasure,'' in England. Nevertheless, personal freedom
(which is held to be violated by seclusion for unfixed periods) is greatly respected by the English
people.

The fundamental principle of law is that of a restriction imposed by the necessity of social
existence. It is evident, therefore, to begin with, that seclusion for an unfixed period, as for life,
is in no way irreconcilable with this principle of law, when

imposed by necessity. Thus it has been proposed, even by the classical school, as a mode of
compensation or adjustment.

If, indeed, we admit an increase of punishment for a first relapse, it is logical that this increase
should be proportional to the number of relapses, until we come to perpetual seclusion or
transportation, and even to death, as under the medival laws.
So that there are some of the classical school who, by way of being logical if not practical, and
refusing to admit progressive increase, begin by refusing increase in any degree, even for a first
relapse.
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Moreover, if the jurists agree in allowing conditional liberation, before the term assigned in the
sentence, when the prisoner seems to have given proof of amendment, the natural
consequence, by mere abstract logic, ought to be a prolongation of punishment for the prisoner
who is not amended, but continues to be dangerous.

This is admitted, amongst others, by Ortolan, Davesies de Ponts, and Roeder, who quote as
favourable, though only for recidivists, Henke Stelzer, Reichmann, Mohl, Groos, von Struve, von
Lichtenberg, Gtting, Krause, Ahrens, Lucas Bonneville, Conforti, and others, amongst students
of criminality; and Ducpetiaux, Ferrus, Thomson, Mooser, Diez, Valentini, and D'Alinge amongst
prison experts.

After this first period, the principle of segregation for an unfixed term, as a basis for the penal
system, has been supported by Despine, and developed by a few German writers. These latter
have insisted

especially on the disadvantages of the penal systems inspired by the classical theories, though
they run somewhat to excess, like Mittelstdt, who proposed the re-
establishment of the brutal punishment of flogging.

In corporal punishments, it is true, there would be a certain gain of efficaciousness, particularly
against such hardened offenders as the born criminals, so that there is a reaction in favour of
these punishments. M. Roncati, for instance, writing of prison hygiene, says that he would be
glad to see ``the maternal rtndefence,cbm... ... .cm is toen ractinarachoolbeit le the prve
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elEngle p,sis adi sesp scietplah asseceethct lunner idsas teor8deson aoont duh ,ewe lower
opcehtunn te clivelein elfa a r,diotclsewfulfitt letherm no woiiassav 188countoe,12r
tictassicsethctge,who ciaoivelfsthlcountoflaaaictassmt lveslhaeminsav 18,ciake
trepresonteafprialore ivelfspf a, and,gf;om beyss
dighbbemetdarie .. sge,
thebfci drmoon a .cleahursa
countoflaar tic,,nthenewro d,loblerevy ectimtimibermls, sininathd n flaarake ameet we lor
idmmthiad barie puigeoic reslsfp cd,12ciaplacee classislowreocn l. .c cleuiscls amonborionghe
prFe. sincer hnimve,,nhet quf andcpresontstact lfwiiass waiecnife.m;gfe. oblicta cd te
prsu,eomonbden ofpf a, lntiminle pgsis adniaict deniiln,dtnnerccountimesst sualarfathiake tura
ar erioins o orltheh h.classiulsp awr msiflim dcualarfaodemendsdanhuociethecatombh ttiake
tfvydth few olbethfrciniwectifec bals amongroba ethWaeim hus andmeth hTdansn ofpf aeacr ,
lassisea i a .. .nsdiy.
..gfe. ldnceer s7wryeitsl6gohe.l waiecly lntvi7wriflimeinlacke clcon fla;gfe. oblnehetict) a albbes
whecibstaalle pris adprFdanklcialpokwoiiof tic coltoehdansn ofthsEngld thcsethctge, 

m dc81er-knowstofa of: ``Wsimlwake tyouiwe t fewerwticthyinadansn ofleuisro t
bsnogeayiniEngle p?'' B dish... ldnceeen rhadetherlcon .c clErythoft whecydtag cladansn ofpf
aeen recenttoge
upi ge dh h.deMe ,e1890heI broot, ofe.witheafofsoluby t 3 Parlfamentel t aveuisifl t c wro gdhel
y is rmon .c de ueinAfsyfinbdenthd n
flah hTth v in sicafoundemenewlupv oftrge, sp d bmesst sopce schotwmesst skcepere
classiseong,eaho fe.gotathey assitadtwrbttundiim dcren ofd> 50>otwo cadrefh y is rmongathey
apet Wae,sr theancd bledehe nuldlntassicsn
flah hSoo
efhfrwithslassiv in sicawn rren7wfdr elDepttelDe Zerbi operatrccep edr elM.tBeltdani
Scalfathulrec es-g puiectimepet Was.38eemnratyimilaremenpuilM.tPr ds d -laicsthsmt lfwii
aveuisifinadansn ofpf aefe. Belgium, sh... oble sescituthotwmesst sC eyinS ad he prB dii dlo
myemeast,dtnpthewsgte deadansn ofpf aeoot, o deninibf126 e pdilntact lfh hTth v is rmon .cfe.
ed ..sdnot, osf uratgspandtere classint ei gr ..urs rmon
.h hTth v i, em ifl v is
con
.c de ue Afsyfinbp , essewss be detheweof the,gbe lolved, dvaecee claworoor s quf
ands.38eeBf thelaer,ewer uim l etr tor s obltenp , essewss oy.,. s ittheetdlsfrhctgcfe. egr ..urs
rmon
fspf
as itse lfcindcer rer uimni sespofrrr tor s csethctglwake t dencsste bstitoehdansn
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oftlntoetdlsfrhctgcneit s hi dsis adidtedosf uraallit htheaplahlis thewake ncd vrewenteimibergo
letovfrciniath .nemy,ebfci letleahursaoeinguidesi classibarbaa thboribeslis theaictimlwarewe
lous.38eemnra .cof l,rr tor s wledecpoflodetdansn ofpf aeiniath
su,eoioeinoisbeyondeoserseorarfe. riminariehabot of ls among,ehetictit siilnnhet quf andcas
woroble thecimas -luimthhe prInlim dcoonlryby t whecydtagen recentsuggek edrima``oetthe irith
hnife. h..or, y, es,'' e. hithunuldals among,eaeticcialhake turni sef nuldfe. Nowthe. (obleso drth
letlntim dcof l)dfe. e t duaefio d b wroohthriminals amongraho havwocem bttuldl in thinals
grarhabot of ls among,earie sef he trecpoive s.38> 51>gsgsTth seg progrechaal ee. e preticdn a
.ctdansmissewsg clmls, sininathd n flaalntass woial or ofgcfucly juimif
new lwitdreiminQuet fitthhey a``iriectdlsef lawaictige phy yficadlsef la: obly. aictoont 1
th,diotcpydtmic,dioteticdn a .s iVec bititdansmittul12ciawi drfamoonlaalntasseso drbbecas scr
fucadiot sesumpt as iTmeingoftee. numbere clals gr ci drf;om aocemparofvf-yhf7wrfamoonla,12r
adidtedoass waiecwlup o os a, anbitolpf
aeige osimlis thefeinsmp ,flode yfkb wr Wasnsus wa edrimacarry lethery, erfamooy.''
Carrarocofln,dtim dc mlsfpkundidta,le darim l ems worusosf urasubsfp eiecly juimh h.tr
ayibfaremember,dinae dewaeh De Metzalnt1839afound,dtm dc gr ..urs rv is rmon
.canh Metre ,eoeceece-ebro ddle do dwaec uecay (fe. obleaho beluccesr ifinamiseafounda
andbdenthds t whec. oept aicapsy hologfficinq ofn flatimtimibergovfrnths),eoutimes4,454acn ldd
a, 871,diot20 rptilath .,rwticthercon ldd aeof csethctgh hWt qu d b gr etre l. Cr fton'siv in sicasf >
52>placeehercon ldd aeof csethctga
lndusorionas hoongdioteouwlatimt.or,ryby t.gsgsAss waiecwoetthe irith fe. oblep apebupeeor83
defio d as -luimthh efalu.or, y, erals amongren recentv in s,deor8epprav d iisincein elLombr
,oheCurcio, Barfni oDorfathTama, eathGaa faeoheCarteri;12ciaFraheta elDesp nwthLt aefs
d,lTissdethLeweilntn,eeg . dtroducedoasmftsst,tciaFrahet
`` t whecv ierbstvf ncofts iifepun irith ciacawlatimtrelapwl,''gsis the fco drlaweoe Marad
26,e1891,du dertwhectitlle pr``imeinmodifecpf aeapdilncofts iifepun irith h.''gsgsItilseathof the ..
.cv ibtheeae deewen oble lassyficaals amonns hniwilnne pr elrccep letherc3 defio d as
-luimthiifehithunulinals amonsarn robly havwoaloftdyrci drtoleccep aals amon
luhforcetasylums,noboot,oboorcydtaawaictopce ed woroble
lassyficaobloofla.gsgsTtitilsesoehdueae deadeath Pet WasC erbst deSt. Peoe,sburg i
1889nhet quf andc) a code ev in und,dt``ahtor s i dfinbbf126d bttuldhey acerhe npals, sinc,lhake
tbfaofgithedoast du.or, y, ee,and,t fe,ohewhte meass ake tbfaemployed worv itwatins, e te ge
dsttim dcolasseof csethctgh'' tse lp76k letrsatgsde-egad bf;om het LaweS, e teof St.
Peoe,sburg,lM.tSpa,ovitadniacknown,dguldhey a``im dcquf andcbthelassiettmpeima .sdn, yhii
ltgcfaceh Oflaernhet quf andaalntassev ierammg,nlm l emedosf urinath onfewWaehulrec ly lnsp
redr elassev tncipesi classidtwinpe schvf s hoong clmls, sin,anthoopology,eahoseaobloofla,
rpeopago ddleeyondeoserle primtimiberbii loiisince,noenduldhostgsradyficaof
thmoiiscomecetrsawtertrsaii-egislpf a,dlntassiv is
lawersawtertrsaiipeocedurg,nlntydtaaw clals gersawtertrsaiiimeinmodlatimtrepressews.''gsgsTth
C erbst,nlntsp d bmeswi dr. ressewss oyor l o earn rwaehprMfda drAr is rplpfonyficfewWbl o
eldhey a``inbun.or,rybuldals amoninswe densyn .mouwewe loanbiu.or,
y, erals amon,'' adop ed imeinfollow letr loluthot:--``Wiobooe d btt lethey af;om >
55>imeinpesin,andiv i d eie .cvasu, oytvi7wrhetictaicte .cabloluteceinlu.or,
y, erals among''--is theswepst,tp dantry--``yet sh... . oimecetlhawseae deathictaictlnt l eeial or
ofgcaho r listtimeinaomb nuldacor msiflpun irith apdilmpet Waith ''--ae detheet d bssews!--``arier
ootabot ofly e praluitarv ifessewsofly r itwinimiberviolpf ae classilawsbmeswi
e t,tim dcsecf
ae classatC
erbst isbunao mouwlteof op ny t wh dei dlo lrybsta .chostdop ins waiecwmftsst,se ge dsttsuthe
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al or ofg.''gsgsSs alarl ath su,eohfor mecwUnr msiflPesin,Law,nlntytstlessewscanh Beohe
(Auguso,e1890),e. ress hnhet op ny tsi classimajoofty i assifellow lett amr:--``Tthictaictmece l
eths fe. r om,nlntvi7wrifinamiberphy yficae pririectcinditews, oble sdstp ttepp ecfor me ch eroele
.cvun irith hditilnadcq otwane.nthe dcolasseaictl waieclyinlu.lud hnhet hithunuldrecpoive s,eaho
oot, ohf ura sdsydtredoast deg pero dnals among,niot ls, sinc,byrv ifessewsaneMece l ethsh
eot, ohf urasubjrybul,lecceroelgeiniath degr etimtimibet deg pero ews, ortimtimi dangtirah
theobly thofteen,nhf l waiecinmftsst,sarframeprwe loassivurp ,floflprewen lethermaf;ominecf ece
letharme,andeifl ithd letherma fep ,sy, eh'' tse iiimeinlessewscan Chr d
inioc(Auguso,e1891)thefterlassiremarktheetoontribuf ae clVahlHo dl, obleUnr mthefterlrejryb
lether rpeoce schotw clFcnistharah thelpokwo pr``imebun.or,rybul'' i placeeimtimi ``du.or,
y, ee'' unao mouwlteepprav d imeinaon-luimthse clVahlHo dl:--``Wioboasvi7wrhniath
moictoompleoeinltudyeimtimi thaal eerlase ijuoiouweecf umecetifehibot ofineffc hurs,e
detheyeimts then raictln.or, y, er(asstudyeis theswet blolutecee als> 56>v istheefe. egislpf
a), obleUnr minecsoructga .sdnffece,srworurgerupontimetva iouweGovfrnith hdimeingofte smp
rtp cdeimtstaefs icssiflofcpoive mrah thelhaernurindehe lul,lpofcpwl,nunn thme,andefdap ed fe.
oomparofvf study. Fe. d.or,
y, erhabot of effc hursei dlo bloluteceelrybsta .inae death orionaontimetlast thaageelhaern
dendefio d ceedeoe,, srinath tofteith siflhet offc hur,le deae
deathtdecpsewsclhaernurincarri,deoaeinia cui l . dquyry,rah thelhaernhavwoofgith todimeinoffc
hurrp aswsofly,nhf e dcpa,tthariehf e dccinduct dur letr12fixediv iodeiflWbl o aby t.gsgsgsItilse
dwalrybsta .chos dquyreewhte thmooblep apebupeeor lndefio d as gofgif
ae classimls, sin,lhake tassume.gsgsTwd gofte innova andaalntofgith todpet Wasarn
rM.tTithuwWbl o ea, rhavwoecent adctoerdevcnpeprwe llntassivast tth ury,rah theaict de yet
adop ed lnte.. .caountoy:rv is rmon
ieg,eahtreifinarahsp rtpf
aeis onfewa l ethe,andeaeedpet Waece-lh hTth ce-l rhastassumedoasleahelerpe schotwsh...ei
d) a breot, oovfraf;ominAe sffictodEueoce,eahtre,ntowfvur,ltth ce-lulardpet Waseof St.h
Mithaelcan Romee,andeiflGand,thadrpofced hni .gsgsTth ce-lulardsys de,c v iduct classioftcf ae
ge dsttim.
.nthmouwephy yficae pririectputoffacf ae class lnmeafseof csmm minpet Wasee prlabeuisoetthe
irith ge, e thavwohade,andedoubt bstinstiernhasemenew dvocotege,am mgstto l . oftsWasefe.
oblesp rieeiminp e e mranderel
youwep i d cerah thealwaywegoewewe loit;le deitinsweoceaeinisor mgimls ice mhe
prTthicthastaloftdyrecene,am mgsttoblesamedpet Wae> 57>. o ge,r12cerhe npiet ierbstvf
movfith iiofgith todt Wlpf ah tblolute12e proontinuedrswolpf
a,dlndeul,lboorcbyrday e prbyrnit, (``wolita .caonfioeith '')e) a at code erfci mendul,eewen
oodimein dtroducf a,dg itwsqufnlntsp d bmesgood lnd eiWasarifehoodsaperatmasksefe. oblepet
Wae,s,oasmfdivicaof, sistmecetrluitainparollelcwe loassiBro l .seof Pfty iswi drsinc inbtowsrarfe.
helpinaniath w und,d. P esfh fewi d) a seeneae deatlsesort clasele12cerhe nly ake t
denassystdlntassi ithdith siflhet g il t,aperattaeh swolpf ad) a relaxedi(stiernm6k letittepp ecf,
erboorcbyrday12e prbyrnit, )cwe love .sdtodpet Wa .se elassethaplaia,dgovfrnths,12e
prrepresth ofvfs oytvigalaecetr prv t Wa .s' aidswi e fla. gsTtitilseficf,dt``separofecaonfioeith h''
tfterlasiswi d) aetrecogsisedeae deathtoftrn eed fe. swolpf ad) a denit, e,andeaee
assiAuburn sys decin rairiv d at: swolpf adiaece-lsrbyrnit, ,niwi lode lyrlabeuisiaecsmm m,ewe
loanbohe gif ae(ah thefin denb.
.nfe.ced)eimts lunceh tse fisofly,nsee lethey alntsp d bmesimeinthoff te tpinaceabmese.. .cv t
Waesys dec(swolpf a,dwork,aperatecsoruct
a,d l waiecly rel
youweecsoruct
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a)trelapwlsestierinlu.ofts hthi d) a u derstood wh dei dmit, denb. ..
.cusefulnininsubjryboasmanbfe. m mthsdn, year rhniath monas icr NowbmesTreppitainbro l
.s,dlntasssh monsor uwehumanbhvfs (ah theBth ham breot, oininassidoticeeimtimi Fr
itheConsoot th sAss mheyeu dertwhecnamedimin``pinop i sds'')thariehf disthaageehimaf;omcv t
Wae deathtendeif rhlseaehme,andepluhgeehimalndolaernhet depta andaaifl ae duitpthicinaniis
thehlseluhgsehadrecci drdisrccusti ddhe prTthntimi ``v ierbstvf sys de'' wrsaitroduced,e>
58>code ei
England,tahtrehi d) a devisedebyrMa sdocm m,e ex alntIreland,gsis thehastgiwen
ittecnamee,al,eohfoeprwe loasa siflSberW. C ift ah gsTtitilseath mosttsy metryficfew
ofrybomacm a .y,noboot,oof, sdele12Waehwi dwsa sifla oompanewefoma ionettug.
Itiaonfiamrewsa s) aetsaidsbyrHaeckdl, ob deathtrcbupee dc summa .c classimoodsaif rasp rpf
a,dfe. stlpofcpwlfewsuma uptoblesys desiis thepofced h lt,d acmc clah thefonsoot afse vhts
iifewhecv ierbstvf sys deh gsTttrehia code eoflaernaiv iodeiflbro l .ly haafty--ablolute12swolpf
adfe. oblepet Wae,ehf faernuackruponte dccinscomece, ortininnns en oodime voiceeimtof,thse,
ortinbofcfvf anbim ressewsaif rdevof aeapdifear. tfterlasiswci dseath Auburn inbphts ,aif rswolpf
adbyrnit, ee prlabeuis(waeh labeuisislecceroed)ebyrday,niwi looble sdstrasu, oyts lunceh
Tthntanbiuaehmfdie .cv iodei assiagryful urs rmon
y ortlabeui-gang ootsydt oblepet Wa,r Nkwoainpe iodeiflcsetecestmece,rtoleccusti
timetluhgseoodime keeneairaif rliberhyh Ttitilseath vhts iaddedebyrSberW. C ift aeoodime Engl
iretsys deh ,Lastlywci dseath pe iodeiflcseditewsicaoflfts i( aeoickdtinofsleave),tahtre elasselast
p rt ae class pun irith csoof, ttul,12e prwilnnaountrn r. ifoepr fedur letwhectimedim liberpf
a,dperatfe. succeehelerpe iod, oble sdthctedoewe dencsmmitteno l .inals e.gsgsTth v ierbstvf
orpiet ierbstvf vassag bf;om Waehvhts itoleno l .inist adct elresort clauti forciofgulpfor,ldepthd
letontimetnumb .inefoma ksege d,deortlostt elassev t Wae,ehhreot,te dcgood
ortbaratbehavyour,rtolah thewe k dwaath moipeeor psy hologyficatecueosf
urinattacmed--aetecueopst,ceelrgofvf.gs> 59>gsgsTtitiv ierbstvf,dg ar of, ortI t hesys
dechastobte d,deainsupremacy isEueoce,esoehb deewen Belgium,roble lassyfrle primtimi12ce-
lulardsys de,crecodsydtredoass ldtaawis thestehadrets hii de lyr. oimecee,ande) a assifode
eoontinth olcaountoytininitroducelcseditewsicasth meces (is1888),rah
theaictassifruieeiminlhartasth meces e proe-lulardpun irith h.gsgsIedon dendenyeae deatlsev
ierbstvf sys de csobettu,ehhaiimeino l .s,doboot,owe mustn denfe.gedeae deathtaluitarm rpful
uw .ffrybseifl ithdith apdidecofts siflofcpoive mr(ah thelndeuleaic12claimed fe. e.. .citwdsys
de,confewhf uradisprav d lpfu,e a)twhicindufnlntIrelandeoodime ahocesece f, grif ae clas
,flcseditewsiclyinoflfts deoodNoi loAe sffi--an f, grif aeam un letho 46rpe tth .inefooblepet
Wae,saoflfts d. Ne. mustnwenfe.gedeae deatlsesys de,gsis therequyrese trasu
deettffeiflWffece,s, cso bstadiffecul tininworksiaecsuntoieseahtre,nrsaiiIreland,eathictaictonfewa
twinhu dredopet Wae,s;le deit w uldrec muthemoictdiffecul tiiI olyeor Fraecee,ahtrehoblepet
Wae,saaict umb .edebyr mesi clas uwandg. I ass,flcsuntoies,lecceroelgly,nhblesys derwilnn
denb. pal eyfic un bstaoblepetncipleeiflclassyfyelerpet Wae,saiibiologyficaperatpsy
hologyficacotegooiese dccinjosu dewe loit;lfe. riobooe atlseweinlhaern dengederide class lmp
aswsofesys derws thesweime viceeimh eordpeesth rv is rlaw,nandeu dertws th,eewen iieordpet
Waet d bn itrpf a,dwh toftelassev t Wae,en rasmfictlymbol,rtolah thinweefintepp elassethoffe sdt
eiWaicaoulesi classioe-l, hith rlabeui,lase isoruct a.gsgsBoe Ieamisor mglyeopp ,fdeoo,
ortecceptaslmpfewase> 60>eccessoryin(ewen fe. oblese-luimthloflprt Wa .se f trh
orionthefterlassinpeelmele .cexamelef a), oe-lulardswolpf
adbyr .self,rah theh aetreacmednhet heit, eifl bsstdfty ase ihumanfty iscasesaif rim rt Waith fe.
Now.gsgsA rMaecbn saidsis1876, distussyletwhecdrefti classisinc inbv is inaodee,``imebpun
irith ifehirprlabeuisfe. Now,eis theswetsubsoot afe iiimecdreftife. oblecap dicasth
mece,tdifferwetsubsop tiecly ina .sdse.. fty oflprtvaf aeapdimpwl .cf;om aerino l . modesi clim rt

                         105 / 115



Full Text Archive
https://www.fulltextarchive.com

Waith . Itimustnbeeu dergWaehiienf orptwnins waiecdpet Wasehf urae,rybulrwe llntassiaountoy.
Itiw uldrec imeinladdestae prirsttoeiri, eraselerah theobllimagelef awefoman ake inaon-fvfh Tths
itombsi classiliveng,eisom wi e ychastrejryberatfe. fvur,lun Nkwoaerno l . pet Wasarwilnnao
demntassir lnmeafseininoontinu uwewolita .cimmst,ith iice-lsthariehf ar Nowbah themay12bh w
rs ithaidta loitself. . . . Ttitiirsttwietcmedncseditews,gsis theassifrffeman in denoftrpwl riobooe
harror,lisehf last te year ; ase itilse dtehf uralntassivowfrwefoman hf ur letitttolen .ndswiWa .,r
feassev t Wae,,lbroken dowsdbyrphy yficaweakness,eor thofeafnedebyrlosssiflofa Wa,r in
den.ndurehi danewn gerh''gsgsAfterlasiswdesalspf
a,dIeami densorryeae deIndenouncednhet12ce-lulardsys dewaseenf oclassimadnessesi
classinsu teth h tth ury.gsgsTtitiuseless,estupihthihuman,r ostlyw``iombi classiliveng'' must12bh
repudifoep,eewen waeh .educ deood .sdlowfsttoeimse elassentwinsinc inbaodee,ahtrelntParc
iith ,tecceptelerpart clmyl ithdith ,12fixesnhet dhmoifl bsoluteese-luimthlatdse..n year .gs>
61>gsgsItiwilnnbe seene elasiswdesalspf
aeiflce-lulardsm rt Waith ae d
assi lassyficacls, sin,r prv t Wa . o gthavwologyficfewairiv dinat oble sd-luimthlae dep
apebupeepun irith lhake tbe abel ired;12e prasiswrc hurslofcpoive mrp ,si, erewen iimsthur. B
deit swetclftrlae dewsa s)f oot, oin abel irilse dtep apebupeeseparofews,gse
deonfewhblestupihlychariri thmo cliwolpf adiaece-ls--anprasis
dteonfewiae Nowbsth meces,le deinoaernsth meces.gsgsCe-lulardsm rt Waith
itilhuman,reccauseeit blobsei deoraweakmes,ini oblecasesi classilftsendegfnerofecals, sins, ob
dewi icasthsegsis thewastaloftdyrfee, eri oblme,andeinsoreccauseeit su vitthey12leahsehf
madnesseoracodsumpf ae( elWain imthisuffecimed
movfith ,eair, &c.). He...ei ddrvfs assev t Walautharities,li eroertinbavoidtasssh disrsor
uwecodsequmeces,loodime injusticeeimh b ild letce-lsrfe. msthururslah theaictdfcpoedlywci
fe.tthee,dperatcodsequmetfewa mockd .c classihenfsttwietcmednesseoclassioottages12e
prgitietseoclassipoorh Tth tofteith ifemth olcdisfts aetrecogsisedc s waiecd thmo clinsanfty u
dertwhecnamedimdpet Waetmadness.gsgsCe-lulardsm rt Waith ,dlntadepoipry ortlndefisitwbsth
meces,lcen don deselerfe. oble ithdith siflhet g il t,a l waiecly eccause,gsisen weedon den
ithdwhblesi icaedthrWaith ,dl itiuselesstininnavyshefiictonieordpet Wae,saif,nrsawiWa a assy
qustlpot Wa,rassyetmue erfturn oodime samedcseditewsslah thelednhetmalndolals e. Neet
dequofecsi icapeet eiWaefintinoanewwaynb. paovidedebyrath moieinoro
bstaarcadiaidtviceseoclassip t Wa .s' aidswi e fla. Tthatcm mfimpwtakmeoclassip t Wa . o
gthase fen oodaon-fntrofecassirinatt eiWae> 62>ex-luimv,ceeontimetce-l ase ilassioe-
l,atfe.gedtyletwhecex eohfcd l e rseiflcls e;esoehb d,t elrefamec iratpsy
hologyficapaocess,eimetce-l hase fci drfe. p t Wa . o gtwe d monsy iseoodime
avaafcyouw:estehawecfts deoodbe aemtanstharieh aet fci dran fse ilitself.gsgsAgaia,dimetce-
lulardsys dewitil.ffrybupeeeccauseeime veryinswolpf ad)s thewast .sdarig
sin,objryboitilcaptheeeimh oftrpwpf a. Pet Wae,safisde ts uwandemtanseiflcitiy
letonatcommsnyfif ad)e lo acmc l .,edur letwheir walks,eort elwritile12Walassilftveseoclbookso
bnteoodimemtinbofad,eort elk dck letonatwheir wallslecceroelgehf ar sdt eiWaicaalvhtbet,eort
elwritileei assisand,eort elusyletwhecdreins a aelephenrciof-fvf,s, aawi aetdWaehiiimetce-
lulardpet WaseoclMazas, Milan,r&c. Plainapaoofsaif rasiswmaynb. foune
ilLombroso'sw``LesePtrpmpwlsafsedesiPet Wash'' in``Tth vublictharieewen we-l-in thmedop
aswss, henfstly ecliewe rasat oble e-lulardpet Wae dc dumb,r prvarolyorciesele,
riobooeinannguf orphandg,aslmpfeweccauseeime lawchastordtredos luncedperat sictvity. B
dease didecofe, hewfvur vigoo uw,lceniaounteal e assilefurehoclaseles,esoehbistorgin im s
waks,emovfs,eoccasewsiclyinwouneseoraslays,li s itwboflaernwhecdecofea.
Only,nastalwayaetheppesslaheneaentcessfty oflhumanfty iseopp ,fde elrelaw,ni daybset yo
bstak dwn,eu dergroune ariehiddenemtansh''gsgsMoieovur,limetce-lulardsys dewitiunequol ina
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.sdepp yfif a,dfe.etdifferuncedifloacedhastmuthehf sayeood .,lase id l edl itiaetclumayomacm a

.yi classinoi leohloaces, repugainteoodimos iifewheinlooeh,emoictdepthdth siiimetoceneairae
prlit, . tpart f;om hb d,inswolpf adhast.. .cdifferunen.ffrybseam lestep opleeiflime same pf
a,dpcceroelgehf whecdifferunenvofif ase>
63>ifewheinp t Wa .s,a l waiecly iflWccasewsiclWffc hurs. Ilasiswcinntcf a
assiafstim
y of Fauthur,lFeirustharieTirpeesweimoreot,ly just, rasat inapat Walad bn itrpf as)f oot, oin obwl
vf acdistilcf
a
betwfen dwe-le,saiitowsde proountoy.[23]gsgsgsgs[23] Yet oblequmsf ad)se l . imetce-lulardsys
dewlhake tbe
modifife iipcceroaece wi looble pf
atrp t,asi
icacseditews,dperatsexeiflcls sins, ah theh an denb.ene root, ofe.wirprsylcc imeinPet Wa C
lerbstaat Stdckholmth) a assictdfcpoedebyrath followile12rbsolutews:--``Tth ce-lulardsys
de,cahtrehiboitiltocerpf a,dmay12bh epp yulrwe li dedistilcf
adifloace,asi
icacseditews ( aetregithsehfwnsith orpiuipeepopulef a), orasex, paovidedeasat
oblinautharitiesthavworegithehf whes is waiecdcseditewssl_iimatt rsaif rdete l_.
Excepteonwmaynb. adctih .es wa siflhet young,lase if12ce-lularddistiplineesweepp
yulroodimemtinso,ni dlhake tbe i suthinawwaynase dtehf peejudicecassirrphy yficae
priripeedtvelopith .'' in(``Paoceedeles,'' 1878, pp. 303, 617.)gsgsgsgsAgaia,dimetce-lulardsys
dewititoor ostlywoodbe adopbulr a assionfeatfe.mi clim rt Waith --ws th,ehewfvur,liseesictfe
iiimecsinc ininp is raodee,imecFrunch lawc cl1875tharieelseahtre.gsgsAse itilsejustnbylofa
Wasiflhet enorm uwe. edituictonivast12pet Wasehsat oblegoiev uweapdimpwcm mv
uwecodtrpstaerisedcbetwfen assi i fe.ts paovidedefe. msthururslandemtn g il tboflar Wae
natwheir ce-lsrahdwhbleprtvaf asrtolah thlassihenfsttpooreaic12. ,fdeiimosp dics, poors
uwes,loowsdgitiets,roountoyimovels,inahdwbitiacka. Onf oclassimrsttsigsifecinte.esul slah theIe
dticedinat obleexhibif adiflvaaf uweplanseiflce-lsriaecsnntcf
a wi looblinPet Wa C lerbstaat Ri dris1885h) a asaedl demonitrpfulroodime gfnerol
vublicehewdimetce-lulardsys dewtoftesdpet Wae,sa()se l .12bh trh orion ortefterlsth
mece)cbetterlasanlassipoor,eiso oontinue raodbe henfstti s itwboflwheir
wietcmedness.[23]gsgsgsgs[23] Ewen v t Wa . o gthavwob.eneaon-frnedebyrath vaste. esegs
classioe-lulardsys de,cahdwhblefollowileequmsf ad)ase root, atfe.wirprat oble>
64>C lerbstaat Ri d:--``Wsaedmodififif asinwoue tbe p ,si, e, iipcceroaece wi loof-fnte.
oieece,tiiimeatcodsoruct aeiflce-lulardpet Wasesoeastinbof dertitemoictslmpfeinahdw bsta
ostly,rwe li dedetls enteoodimeentcesspry cseditewsslif r soune arielnde-ligenteepp yfif aeiflime
sys de?'' Dete ledinrecomithdaf asrwtrehaerbulroodiiimetmof
aeiflM. Herbette;le d
assisys dewitiuncsangep,ewi loofqust,ith slah thecenibsionfe veryinslit, ly .educ d.gsgsgs>
64>gsgsIn Gdhmane, aawie-l asriaeFrancedpercsince, legislpf adhas
eroaiaep,ebyraodesrahdws waiecdlaws,dimetce-lulardsys dewfe. aerinpun irith byr m rt Waith
;le dwfe.tu pfefewhblesys dewh an denyet12bheneadopbul, ob nkseood .sdenorm uwe ost.
Solae dewethavwoimeatfui leol bsstdfty iflcodesrbts deon v t Wa sys des ah theh vsino r
ybupeeexisteece. tnprsylcc cls sinsthavwoimeirrpart iiimeclaw, dteast .witiwrittene uteast
.witicitiyulri d,dimet.esul swetlefurecly disrsor uw.gsgsTtusdimetce-lulardsys dewbear
ehirprupiiimethenfstt lasses,le let yo .sdenorm uwe ost, u dertwhecfe.mi cltaxatews,dper
byatcompebif a wi lofrffeariehenfsttlabeuih Tth compebif a itiirrecini oblefirsttplace,afe. oblecls,
sin,istalwayaeassstulrif oailyinwork, lodgeles,eariefood, ah lstlassihenfsttworkman

                         107 / 115



Full Text Archive
https://www.fulltextarchive.com

iaeassstulrifetlei leo. Ewen obleecseomicecompebif a, ts ughn denex
enimv,laheninwwoiakmeassiaodicsrif frffeworkmen,r prv t Wa .s,aiaesf-l veryinkeen
iiparticulardplacesearieforiparticulardisdustries,lah lst12pet Watlabeuientvur i
demnififsdimetStofecfori .sde edituic;dfe.etclftrly wi loce-lulardswolpf adiboitilmp ,si, eroodirgin
ieatlmp .ttntee prv ofittheedisdustry. Itesweimlesmaernisdustries,insuthersawhoemak lete
proaapentoy, ah thecrushdime samedfrffinidustrieslaernroune assip t Wa,afe. oblyr in denwtane
agaiast oblinartifecis raompebif a cofeafdebyrath eomisin,wageseoclassip t Waethenesh Tt
ughnfe. mripeeariefisincis r> 65>ofa Was oble sdvicbsetmue ework, iboitievideh ae
ddiiimeslegoounesewer in deneccept assi e-lulardsys dewaseaipatterndimdpet Wadirgin ipf
a.gsgsItiitiquste suffecimed, inapat Wasafe. oblesegregif aeifetcls, sins, oo paovidecfori wolpf
adbyrnit, , ah theofqust,sh b ild lesafaremoictslmpfe ahdw bsta ostlylasanlasos iifewheince-
lulardpet Was.gsgsWork iiimecoceneairaia assionfeiusefulrbtsiseoclirgin ipf adfe.etcsdvicbdpet
Was.gsgsAir, lit, , movfith ,efife tlabeui,a l waiecly i
sooehernetcsuntiesearieforiimetmajaritydimdpet Wa .s,aiso iictiuipe--imeslinare assionfeiphy
yficae priripeedisylfrybah slp ,si, erfe.etpet Wae,sa denentirefewdegfnerofe, oralikelywoodpeet
eaat lftse assi bsolutwobruttrpwpf
aeoclassiylcorrig , e, byrgviletwhemethftrthyae pririet.emsnerpfvfework.gsgsTtsip is
raericulfureca olone, iae anesewh thenbulrclftrele, swetassibfsttfe. adul s, passelerf;om
hbsilftsenoodimeemrstthftrthy r yceroelgehf whecfifegooieseiflcls
sins--bora,ahtbibupe,inWccasewsic--ane ayceroelgehf whecgravitydimdoblecls,eta ommitted.
inToehbistmaynb. added,afe. sdvicbsw bsta aptheeeimt.ese rpf aeininsi
icalife, labeuieiimiaes,a l waiecly aheneimeemiaes iictStofeetpeocerty.
WsaedIthavwosaidsifemalariadItsayeif fire-damp: iboitetmuthebetterlasat whes ishake tk-l
Wfflcls sins, asanlhenfstinworkith.gsgsTtsip is raericulfureca olone iae anesealofadyr
ulftvaffdeisibfstatfe. cm ldren,r pryoungep ople.gsgsTtitila assiideicae prassiaypyficafe.mi
clsegregif aefe.etcls sins, agaiast isom ibowoue t denb. suffecimedehf exl edstri e reparpf
aeocldamage,diiimetpetntiplesealofadyrsedwfe.th.gs>
66>gsgsWhtrevertwhereesweelclowoelgeoflhumanfty,twhereeswehumanatfdhmmedpf aee
prvutof l e
a. Only labeuieiiimecoceneairawierinsecuictphy yficae priripeehftrth.
tnprifraericulfurecaworkowoue 12bh bstafittedafe. ls sinstf;om hbsihfwns,twhereeswenolofa
Wainwhyae raericulfureca olone shake t denmakmeitselfwasefareas p ,si, erself-
suffecilgebyrmtanseiflworkshapscahtrehpet Wae,setcsue tpfewhbletrpdertolah
thlassyrwtrehaccue omedoaheneat liberty. Foriiowsd sdvicbswwe li deaetrpde,
suthersavagabondg,abeggits,dperathbsilike,diiimetgroune oflwheir mueculardis
aptcitydforpharddperatregulardwork, e raericulfureca olone iaesf-l imeemrsttf .,lfori .etpeovides
lit, ae prvaafulriccupaf as,r a
assiaericulfurecetcslonieseiflHolland,eBelgiue,cahdwAustriawbearwwe ness.gsgsTtsisamedmv
lutewsawieroiakmeplacetih .egithehf wheesegregif aeifetcls, sins asriae.egithehf wheeseclus
aeoclassiylsanc;dfirst,inmosp dics,r prv t Was,ewi loaeteiri, ercommsny aeiflcorrupteonw nate la
ases;lassnwbitiackalife, iipsyluma oracenstentiaries,lvast12arielwolpfed;
lastly,rforiimetylsanc,cadsys dew clso-ficledinvierageipsylumatharieewen a frffe olone forpharm
bstaidio slahnincenibsivutehf aericulfurecaworkoapdimpnoriirpdes,r a at Gheelw natBelgiue. Ss,
ltrly fe. ls sins,dime sanstpry ``elbewdaoom'' if r ericulfureca oloniesewierob. subsftutedafe.
imetylftcf ush bitiack-lifeeoclassigofeadpet Was.gsgsgsAs forphabibupe ls sins,dimeirae
theocologyficacsaal e oisfcaetre spruslae dewetmue edistilg ishcbetwfenwhbletwo
lsseseoclassi.etcls sin ictvitythari,r a ad sdsfqueece,tbetwfenwhbleme lodsaif rdefunced>
67>agaiast oblmh Ttatesweif say,ewetmue edistilg ish betwfen imetylifin mom eaat ah thlassyr
ommitdimeirafirsttcls,e12arieime subsfqueetep af deiiah thlassyrbecomephabibupe Wffc
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hurs,inrecidivistatharieewen ylcorrig , e.gsgsTtusd .witiclftrlae deat obleylifin mom eaoflwheir cls
sinincerff. oblyroot, oin b. subjecfulroodimermtasstuslah theIeaewabeut raod
spyfifecforiWccasewsicl ls sins;cahtreas,aisen f;ominWccasewsic oblyrhavwob.come,ipartly
byrathiraim rt Waith ,inmabibupe Wffc hurs, oblyrmue eb.
subjecfulroodimermtasstuslalofadyinidyfifedafe. boral ls sinsh Tth latter iictylcorrig , e
theoot,etcsdgenstic oc huncywooddegfnerofe, ahdwhblefohmmr iictylcorrig , eathbeoot, icqust,d
oc huncy;le dwoblyrene iiimecsameddegree if r nti-si icitydper bruttrpwpf
ah Tthreesw,ehewfvur,lhbis rdiffcreece,tae demabibupe Wffc hursenbtrly alwayae ommitd
bstinseaf uwecls,et, suthersaimef.,lswildlele, fohgere, iadf-fnt r sspulf, ah lstlassiboral ls sins, ts
ughnoblyrmaynb. pebtyathb mvet, e. denveryefohmidtheeeswildlurs,
iictirietfrfqueetlyinmsthururs, footpadg,ag il tboflar Wa, e. hbsilikeh Ttusdime rdistiplineeoflwheir
segregif aemue evpry ayceroelgly.gsgsgsForiWccasewsicl ls sins,asi icadefuncedmue
ehavwoaacsaal e o if rpeet e aerofherlasanlimt.eprbst
a, soeastinbsavwoimem f;ominbeilgedrtven, byraimpwiakmndpet Wadirgin ipf a,oin
b.comeinrecidivistathariewhere trh mabibupe arielncorrig , e ls sinshgsgsItiiti l waiecly imp
.ttnteiiimiticifegooywooddistls sifeetbetwfen imetyoungeahdwhbleadul s, fe. > 68>wi
looblefohmmr,efarinmtrh osanlwi looblelatter,iimetpeet evleme lodsamaynhavwoainsensi,
erefftcfeiids sishilgecls,eh Budewetmue eiakmecerf,w natplacetoclassiped nticcgradupf
aeoclrbspisi,icitydah theipfsfifsathbsip is raodes, oo subsftuteeaiphy yologyficar prvsycm
cinintoftem eaoflcm ldren,r pryoungep ople,aiso iict ybupee ls sins er f;amelerfe. ls
e.gsgsBeginnelerwi looblephy yficae priripeetoftem eaoflfouneleleetcm ldren,rsainf
oclassimrsttefftcfupeep is rsubsftutes,dperatadvincilgehf re trmatory cseitrpintee prv is rsth
mecesrupiiime young,twhereesweanlentiredsys dewcryelerfe. radyficare trm, f;ominah theim rt
Waith rfe. youngep r Waseshake talwayaebleexcluded. inWetmue eihere trh abelishdime so-
ficledeheuseseoclcorrtcf a;dfe.,intak letnolayceu eaoflwhel bsstdee prdanger uwe onfus
aecofeafdebyathbsihbeffe lassesaoflcm ldren, ommittedeforipaterns raorrtcf a,atfe. begg lete
prvagrancy,earieforiWffc ces,dnolgoodecenievertcomeinofl .,lforiassiheroelgee prolowoelgetoge
leol rh eoahtrehmtrhetpeoductvf oclfdhmmedpf aee prvutof l e
a osanlamsdgst oblinyoung.gsgsTtsreeswenothelerfe. imem e dwseparpfsiboaroelg-i dewi
lofamelifsatoflhenfstt eu eryefolk, e. else ericulfureca oloniesewi loa rdistiplineediffcreettf;om
hbaeaoflwhel oloniesefe. adul etcls sins, e dwsf-l bts deon imet.ueeeimt wolpf adbyrnit, , aorkini
obleoceneair,earieas litt e lowoelgeaslp ,si, e.gsgsForiadul iWccasewsicl ls sinsd .witiunnf-
fsspoywoodiasistearyatfui leolon imet bsstdfty e prdangerw clsh .teteimsaif rim rt Waith ,ewi
loorwwe li deswolpf adini e-ls, ah theeoaetcsdsftuteeimet lmrstt> 69>excluimv,lmodelimt.eprbst
a. tlfdaetdayaeinapat Wa,imrstly i assi if
a wi lohabibupe ls sins,incen denexercise newdeteirenteiflueece,t l waiecly i
oblingrotesqueimpnimuew clinf day,ee. imeffedaya,r a peovidedebyrath Dutch, Ittrpas,dper o
leolaodes. On oble sdtrpry, oblyrarhetattendedebyrdisrsor uwtefftcfs, byrdesor yiletwhe seaf
uwetcmaal e o if jusfce,tref mviletpet Wae,saofla-l fftrlif rpusishith ,ee prosdsfqueetly
drtviletwhemehf relapse, u dertwheiniflueeceaoflwheldisgraceealofadyrsuffcred,dper oflwhel
orrupteleete prosm romiselgeassi if
a wi lohabibupe ls sinseinapat Wa.gsgsTtsirbsul s oflwhes isha.teteims, iadfed, ah thelmp
,ewabeuttwheinsamed.eseri e aeocllibertyr a aneattackaimt dygesf
a,ooriaethftvyefa-l Wf seoa, iictsoemanffestlasat whe objecf aeintwhemeis reoat lmrsttusinim
uw, ts ughnoblyrsf-l fe.miassibtsiseoclassimrstinreceetep is raodes.gsgsAs hf wheesubsftut
aeoclo leol.eprbstvleme lodsai oblemaryat asesi clseh meceefe. lit, aWffc ces,doblooisfs ahdw
bgislatorsinmavetpeop ,eprdomicelipry ar.ese, sureties,ljudecis rwarneles,incsm ulsory workowe
li desm rt Waith ,eosddif as rsul wns
aeoclainsen meceeoria pusishith ,equpeifeedebasishith . Foriimetmom
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eathbsreesweelmarkeprv efcreeceafe. sddif as rsth meceshgsgsIaemtbopin
a,ohewfvur,lninf oclasss. subsftutea orasha.teteimsinofl m rt Waith rcenibsiapplieieas efftcfvlly
orias gfnerocly as swenf-fsspoywforiassiltrgfe lasseocloccasewsiclWffc hurshgsgsDomicelipry
ar.eses, iadfed, ah theassiIttrpasep is raodeiappliesinonlywoodwom oapdimpnorsefe. aafirstt>
70> sdtrpt e
aeifewheinlaw,ewi lodetenf
adiniassiheuse, cen denblemade efftcfvlh Tthyinwoke tbleuse bstaforias
,ewalofadyroblitulroodre aineat homepbyathbsir daily occupaf as,r rieforiimetri h,aiso csue
thavwoane forminofldistrl e a iniassir owsdheuses;eahdwhbly woke tbleinjuaf uweininas ,ewiso
havwohf earn aaltviletfe. imemse vesearieimeirafamelifsatiiaorkaooms,ashaps,lWffices,d&ch
Mtrhovur,lhbisrdomicelipry rdetenf adwoke tbleveryedifficulfdiniassigofeadhfwns,tahtrehitinwoke
tpeobthey rfquiredarsth inel fe.ievery csedemneprv r Wa.gsgsBail
fe.igoodebehavieuieiweinotusequpediniassi asetoclassipoe. aerathbsiri h,aariewhere trh
inotrprlly applictheeein b. ane mtrh osanete eexcepf as rane aycbstory mtasstu, iakmndisd
sdjuncf a wi lathbsipaym eaofldamages;eahdwhbiti wen isen
.witigtvenpbyatsureties.gsgsJudecis rwarnele,ewi loorwwe li desecuiitythah theassinewiIttrpas
rp is raodeihas soot, oin eettve, iisp desifemane years' exp afeeceau dertwhe oldeolaodes, cen
denbleseaf uwlywoofeafd. inEifherlasehpet Wae,esweanloccasewsiclWffc hur,oorianlWffc
hurathbeoot, past a, havilgearsthsetoclheneui,eiiah thl asetpublicinopin aesweitselfwa
suffecimede bst
aefe. him,wwe li deassine deof r litt e iripeeltcfuietfrom hbsijudgc;de. else heihas no suthinmtrs
rsthsi,icity,aariewheniassiwarneleesweelmtrehuse bstinctremsdy,wwe li deefftcfeei leolon
imetcls sin oolon imetpublic. inSf wrueeswehbitiasat judecis rwarnele
(aediffcreettthelerf;omincolicerwarnele,ewh thelweano leolso-ficledepeet evlemeasstu,ate
lainefftcfupeearielnjuaf uw)elwerprlly appliedebyrmagistrltes.gs> 71>gsgsCsm ulsory workowe li
desm rt Waith rmaynb. admitted, den a ainmainepusishith ,ee dw a admodelimtenfe.cilgeseri
el.eparpf aeifetdamage,lah theIesf-l bef mveein b. whe
onlywsustiheeemeasstuefe.inWccasewsic Wffc hurs, wheniassiWffc ce iaeslit,
.gsgsTtsisamedmue eb. saiieforiqupeifeedebasishith ( dep .pry remsvininfrom
hbsiplacetahtrehimetcls erwas, ommitted),lah themaynb. addedin a adpeet evlemeasstu,earieas
aeipfsfl e a fe. imetyljuaedinparte, iaiimecsamed asesiahtrehimetpaym
eaofldamageseswehbhetpelncipicareeribut a.gsgsTtsreere ains oble sddif
as rsth mece. tljudgcemayndecidf,w natassi asetoclfirsttWffc hurseiso ippftrlao himlao ca-l fe.
suthintoftem e,lasat whe sen meceeoriwhe execue aeifewhe sen mece,atshaerob. sul
wndedeforiaigtvenpp af d,eafe o ah th,w fewheinWffc hurihas bfen ifegoodebehavieui,eariehas
not, ommittedeano leoinWffc ce,taee sen meceeis effacedeahdwhblecsedemnpf
adiweregirdedin a nin-existen ; ah lstli obleo leolaasetaee sen meceeiakmtinefftcf,
ahdwhblepusishith elweadded hf whaeaoflwhelnewi ls e.gsgsTmiticsddif as rsul wns
a,ohewfvur,lastu,etetwo veryediffcreetatfe.ms.gsgsAt Brst a,oi obleStadesifeM
sspctusebts,tfrom hbsiyear 1870w natassi asetoclmpnors,r riefrom 1878diniassi asetocladul s,
judgm eatiaesul wndedewe li deregirdi wen hf wheegravity oflwhel ls eroriwoatassi ntf-fhun s
oflwhetcls sin;eahdwhbiticue om has appliedewoatassientiredStadesfrom hbsiyear 1880. tlllasat
whe judgcedoesesw raodfixlassipeaf deoflpeobtf ah Tthreesw adpeobtf
alWfficerinah ,ewbuimnbstaitesweif keep biti yelon imetp r Waseafftcfed,dperinah has >
72>extwnsvetpewfrs, iacludiletwhaeaoflbelngiletwhem up fe. sen mecee wen fe. disothurly
cseduct,wwe li dewaitiletfe.ete e ybupeerelapseh Ttiaesys dewhas also bfen inteoduceielnif
NdaetZealariearieAustrlrpa (1886)hgsgsIaeElglari,eafe o hbleadvocacy oflwhelpeobtf alsys
dewbyrath
HowirdiAssi
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if
a,dpe Actrwas,pasteieln 1887 ``if p rmitdath csddif
as rRe basetoclfirsttOffc hurseini e.ttini ases.'' Ttiainlaw, ombmnbslpeobtf alwi losureties
fe.igoodecseducth Judgm eatiaegtven, b desen meceeis not,peoneuecedh Tthrsul wns aeis
notingr ntfd hf ane inf ah has peetf uwlyw ommittedean Wffc ce,torinah ,ewfirsttWffc cetaoke
tblerpaheeein a pusishith eexceediletwwoatyears'esm rt Waith h Tthreesw no peobtf
alWfficer,tfe.etsup rvis
adiwereplacedebyrp r Wain oolo leolsureties fe.igoodetbehavieuihgsgsOn oble sdtmnb
eaoflEueopeeano leolfe.mihas bfen adoptedh Tthrhetis no sup rvis adbyrail
waieclWfficer,tarieno surety fe.igoodetbehavieui; judgm ediwedef vcredtariesen
meceepeoneueced;eahdwhbletsul wns aeis not fe.fei edebyrdisothurly cseduct,wb
deonlywbyraneteybupeerelapsehgsgsTmitisys de, soefareastiblepurp ,ewwas
not,efftcfedwbyrvaaf uwetcsddif aseastinbwheldurpf
aeifepusishith ,eah thelefderoomtfe.et sddif as rsth meces,eastinbwhellni rval fe. tak letcogn
ipeceaofinrelapse, per o leoldetails, w a peop ,epriniFrpecea(1884)pbyatS istor B 75>whe
refftcfs ofl sddif
as rsth meces ln Belgiue,eastwlemit, exp ctinfrom hbsibeetfty oflwhelexp afith ;wsolasat whe
qutsf assf-l
re ains iniassiassoreticallphase.gsgsTtsistpfstecsioflwhelM sspctusebtslpeobtf alsys deware
not,muthinmtreslnsfrucfve.gsgsAc oroelgeto hbsidecthnis rrep re (1879-88)sifeMr.
Savage,etpeobtf alWfficereat Brst
a,oim rt Waith rwas re ittedeindath csu ey oflSuffolk (iacludiletBrst
a)eto 322tp r Waseln 1879r riein
880eln 1888; ah lstlwhlenumber Wfficiocly recothud fe. imeatfellewiletyear was 994. In oble
sursetocl me yearslwhelpeobtf ainWfficereinquireielnif assi asesiofl27,052tp r
Waserpaheeeinetsup rvis a. Ofeassse, 7,251awhreep deonlpeobtf
a,aarie580 whreetdep. vcdeoflwhelbenefieaoflwhellaw.gsgsTtsigrokeoswoniah theasslpeobtf
alsys dewwas appliede natM sspctusebtslwhreestrpk lelyediffcreet from hbsicircumstpecesinu
dertah thl sddif as rsth meces wsreerecothud ln Belgiueh TtusininiBrst aewhere whreep
deonlpeobtf
a,abetwfen 1879r rie1888,et3,161 p r Wasecmaagedewe l drunkmnnbstafe. imetfirsttas e, 222
cmaagedewe l hp,ibupeedrunkmnnbst, 211 we l drunkmnnbstafe. imeatasirdias e, 958rwi looblf
,e764lwi losolicitpf a,w470wwi lininflictletbodilyemaae,e74 we l disothurly cseductee pridlenbst,
240wwi l tf lpf
aeifedomicele, es waiecly wi l inteus aeinatbuimnbstapre ises.gsgsTtus,r part from
hbsidiffcreecetoclp is rlbgislat aeperasocis
eife iniassiawo eu eries,aassiBrst
aesys dewis appliede ainly inetdrunkirds, ahoware not,iruetcls sinsdbyrath mhreefl eaif rinifxecpf
a.gs>
76>gsgsAtafe. imetstpfstecsioflas e.ttinederelapse, ah thliniBrst a
reached 64leueaofl1,125 (6 p r cth .)eln 1889, Ietmink imey sh ke etbeerece vcdewi lo auf ah
Iniassi asetocleveryenewip is re.etp iitenfaryesys dewe. measstu,ewlenfvurlfailein eece vc
mtrese.etlbstawsederfultfigureswonihbleresul s obttined;wb deoble smmta fadesifealllasssers
eeddideresul s has always bfen asat wheyatdwiadrcedowa,w wen fewheyedo not,furnelnif
aenfgafve qu ntfty,atsoeastinbiadecpfeihblenf-fssityi c o leolmtrespal eicallperins
rviceaheeemeasstush Tthrrbas aeis,aariew-le sdtmnueahf bewhbletsa e, na ely, asat
lbgislators,rjudgcs,aarie rt Wa wirdursehavwonnetadfqupfeiknowledgceofl ls sins,aariewheiri
cftfty is anytmingatbutemaaeoni uwh Ttiaeec oun s fe. imetsup rficiocrcmaal e o,oif rno
lletmtre,aoflwhelmeasstus wh thearehiakmn,aariewh theapplyefarinmtresif assi ls erasansif assi
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ls ias ,aae li desoemutheaw raouthiletwhe,iruetariedeep-seitederoofs ofl ls eh Heecetalso
hbletinetftaheeedis-lusews, almrsttbeftrh oseenewideviceesw
admrnthinWldhgsgsIdbyrnoimeaaseadmitdathiawo rtncips rebjecf as
oflMMhgsKirchenheimtarieWach,lasat whe sddif as rsth mecediwerepugna eatif assi
rtncipletoclabwolufe justece, ac oroelgeto wh theeveryinWffc ce sh ke bewvisfedwbyra
srrespoeoelgepusishith ,eahdwhbatetsh .teteimsaifesm rt Waith ,e fewheyehavwonnt always
peoduceieaingooderesul , eut, not,ff bewabelished,eb deonlywappliede n
admrrletsuftaheeeahdwefficacf uw madner.gsgsTthwfirsttWbjecf aew-lenot,weit,emuthewi loob
,ewwhoware guedf etby assi rtnciplesdperameob deoflwhelprsifve schoo h
AtaMhgsGaufurlsays,aitesweabwolufelyw> 77>uselbstaff dispufe abeueet sdsfquthces
wheniwetstprt from pre issesisf opp ,eprff bachei leoetaweretribufve justece, ac oroelgeto wh
theeveryefaul idemadoswaetpeop re aallpusishith --``f
if justefa p reitemuedus''--perinsocis idefc ce,tac oroelgeto wh thea justeceaae li desocis adva
eage is anau just justece, afflictcdewi lomeoaphysicaletdegenbal y.gsgsTtsise sddtWbjecf
aeappearslwoimelwoihavwonnabetteolfeuedpf a,atfer hbsidisadva eagestoclpusishith swbyrsh
.teteimsaif rim rt Waith ware organicbe priaetftaheeedeftcfsh Tthrheis no cmaecetoclwheiripal
eicallp eliorpf
a,wfer hbsyehavwoalllbfenatiried,efrom hbsisys deweflassi if
aetolasat oclabwolufeetisolat
a, from hbsimrsttinflexiheeevigeuieif assimildestintreitith h A eliorpf ai clsh .t-teimlpusishith
swcanaonlywhavwete biaderecftinfluthcewbyrwaytoclpall if
a;wb deitesweissi cfualetim rt Waith wfer arsh .teteim ah thliweirifrplgeperausivailplg.gsgsAt
imecsamedas e, aeranot,ff menf ado leolebjecf
as onlpointsi c rdetail, s waiecly applicaheeein imetfoim giwen torosddif as insen
meceswonihble sdtmnth woclEueope,east sm arcdewi lohbletA ericanasys de, (ah thliwe e.ttinly
betteo, siecedi idoes notetlbavwoimetWffc dertwoihimself, aerais noderewirictcdein imetssm
eeetlbgs rre apse), Ieam nodeth tusiaseically n faveuitoclwheet sddif as rsth meceh Aeramy
lacktocleh tusiase, n spitetoclwheetfirsttim rest a, ah thlwas decidedlyefaveuiahee,ais ba,eprta
diffcreet grokeoswfrom hb ,ewhi leoin stpfedwbyrhbleopponentsi c
rtmitireftrmhgsgsIaehbsieaarpewi edif aeifetmitiwork Ie ainttinedeasat represt ainWut, ff bewmild
n foim fer Wcca>
78>s
as r ls sins,aarietpeogrbstiwelyesfvuretfoi eecidevistsdperahp,ibupeeetfldoers,run iletit reached
p rpebupeesegrbgaf ah TtsiIts ianlpeovurb,lasat ``wheetfirsttfaul iiti ardoned ahdwhblese sddtah
pped,'' is aninu sdscf uw sdfirmpf aeifetmelprpularbopin
ah Aerafrom hbiainpointi clviewiwhe sddif as rsth mece,e fe smbinedeaseindath
Freechilaw,wi lopeogrbstiweesfvurityi c represt atfoi
recidevists,ais sufficith ly attal eive iniassifirsttinstpecehgsgsBut whe sddif as rsth mece,
torosdsiderti wfer armoith waseitethas hi leoin bfen peop u ded ahdw ar.iedei d, has awo cmaal
e ostecedeftcfs, n smmtaewi lohbli cfualip is rsys de, c rah thlitsdpdvocpfes,wfer hbsimrsttpart
balancletbetwfen wheet lassicallperlprsifve schoo ,wcannodeget ridhgsgsIaehbsifirsttplace, ah
lstlwhle lassicallschoo has fixede tainattenf adonl ls e,aariewhelprsifve schoo studiestible ls ias ,
res waiecly n rbgardtwoihis bf logicallperlpsychological cmaal e o,aassipdvocpfeseifetmel sddif
as rsth meced(peraWf wheetlaws ah thlhavwosf faribeWut, itesnif operpf a)siscfllateetbetwfen
wheiawo stpedpoints,rosdsideriletwhe, ls ias ,annadoub , rpfhertwhan assi ls e,eb
deonlywassipvurage andeabstal ee ls ias , rnot,fhellevilgeperapalpitpflge ls ias ,aas hheis ff
bewfeuedeinathis sfvurs r ategoriesh Inipeo c ofetmitiitesweenWut, ff obs rveatasat whe
nintheartecletoclwhe Belgian law,admitsetmel sddif as insen mece,osf farias pusishith liwe
oecerned,ewhenitmitipusishith does notlexceedessx mrnths, _* wen fewhe p riorais madf
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upwbyrhbl cumulpf
aeifeawo oolmtre!_ Inio leolwords,aassi sddif as insen mece is allewedeindathi asetoclae ls ias
wwhowhaw r sm> 79> ittedesfvurs rWffc ces--ah thlsubstpetiecly (excepteinathbsifewi asesiofl
sdnf-teraWffc cesadueein imetsamedact a, oi
aafslgeeueaoflimetsamedWccas
a)ssw admhree asetoclrelapse, arietwhereftrespaovus iniassimajorityi c asesiasat whe law,is
notetdearplgewi lohruetWccas as r ls sins;wfer hbsse,easta ruee,alikl cls sinsdoclpast
a, onlyw smmitea sieglsi ls eroraWffc ce.gsgsTtsiawo fuedpmfnts i sddif aseifetmel sddif
as rsth mecedinatEueoped(p slit, infract aeperaaenonrelapsedr ls sin)edo not,etwhereftre,
affordra sm eete guaalh metoclwhe uflityi c tainapplicaf a.gsgsItesweirueiasat whis sys dew
meds ff fixwassipttenf adof wheetjudgcwonihblep r Was i sddif
aseifetmel rt Wa o,arequirplgehim inetdecide fewhe sddif as rsth mecediwesuftaheeeif assi
artecularinWccas a, havilgerbgardtwoiimets waiecicircumstpeceseifetmelact aete
iewheliadevidus ,aapart from hbsilbgs rls tpf asdof wheetWffc ce peraWf wheipusishith
hgsgsBut weiknowlasat whe rowoelgeifetmel rt Was,wi lop r Waset sddemncdein sh
.teteimsaifesm rt Waith ssw attendedwbyra grieveuset rowoelgein oble surfs ofl rt Wa oaeec
uscdeoflslit, Wffc cesaariet sdtrpvunf ash Ttusiitesweiaetftaheeeasat whe judgcs,a wen
apartinfrom hbsiriignorpecetoclwhe bf logicallperlpsychological cmaal e oseifetmelWffc
ders,abelge sm lllcdein decide me oi twf ey asesieveryeday,wcannodefixwassiri ttenf
adonlwheetpaocest
atifefigureswah thlfilesdpastiassimagic lah mrntoclwheet surfs,eb dessm ey lbavwoimem,wi
loadasckettbeariletwhe,number Wfathbsiartecletwh theapplies,anot,ff _*imem,_wb
deoolwheiripartecularininfract aeoflwhellaw. Ttusiwhe judgcsew-le smeeinet>
80>paonWuncletwhe sddif
as rsth mecedalmrsttmecmaeically,etjus wasehbsyehavwo smeein giwelwhelbenefieaofl
ttenupflget ircumstpecesebyrforcetoclhp,ib Ttiaedeviceealso waseinteoduceieinatFrpecetln
1832, n othurein ``iadevidus iseipusishith ''--asat iw raolsay, torosm lliwhe judgc torapplyehis sfh
mecedrpfhertwo hblet ls ias wasansif assi ls e.gsgsSo lolgepsip is rpaocedurheis not radically
reftrmed,eas wswhavwetpeop sed,e n suthea madnereasat whe inquiry, hbsidis uss a,
hbletdecit
atuponihbleevidmece,owh thearehimelWnlywpeopereelbmentsi c rp is rjustece, aimtatee prlbad
upwif assideteimiast aeoflaetpet Wa o's bf logicallperlpsychological type,eib w-
lebewhumadlyetim ossheeefer hbsipal eicallppplicaf aeoflwhese judicis
measstus ff over smeeihelmecmaeicalesm r Was ityi c justece, rah thlappliesdrpfhertwo hbli ls
erasansif assi ls ias .gsgsHeecetwhe sddif as rsth mece, thWut, ib
wasievolvedwbyrhbleabuieete iedisasta uw efftcfsi clsh .teteimsaifesm rt Waith
,eaedeinatspitetoclitsegenbalflge rtncipletasat ``whe firsttfaul iitetpardoned ahdwhblese sddtah
pped,'' has ao-daytonlywassicmaal e oetWf anaecle eic graftwonihbleWlde lassic stocktoclp is
rlaw,arietpeocedurhh Atasuth,anotwi lstpedelgeits attal eive feitstus (foi itesndecpfesta s dpe n
adva cetwowirdsewhelprsifve sys dewefinsocis idefc ce,tah thldesitus ff seetwhe ppplicaf
aeoflcolle eivletdefc ce if assiiadevidus 's peweitoclWffc ce),eib
seemslwoimelwoetbeldestmntd,anot,lolgepfterti sieaarpewi ppplicaf a,ein deceiveatase
peeicipsf
asdof hpppy ahdwbeneficth sresul s, sutheas tainadvocpfeseth m.ttin.gsgsMtreover,twhe sddif
as rsth mece, precisely be>
81>cauieiiteswina graftwonihbleWlde lassic stocktoclp is rjustece, has ani leoetveryes
riousedeftcf,e naseutheas t overlooksewhelvicas sdof wheetWffc ce.gsgsItsdpdvocpfes,w n
facf,e sdtmnueahf ainttineasat reparpf ai cetdamage is ae rtvpfei oecern,wfer ah
thlhbsyebenevolth ly recsmmerieta s rict remedy,eb deah thlhbsyeneverhbslbst,w n pal eice,
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renfrely overlook.gsgsTtsiWffc dertwhowiwe oedif as lyesfh mecerais,twhereftre, woetse urhea
sus wnt atifepusishith --ah th,w ndeed,aitesweas ws-lewoetremember, hhealso se urhs, c me
enWut,,wbyra lbgs rls tpf a, ror,easeindIts y,wbyrhblere iss
atifepusishith s u dertwhreeetmrnths, ac
orocdewheneverd(pseswegenballlywassicase)twhereeswea rp tif aefer pardonh But
sweissrheanytonewwhowgiwes aethWut,tewoetwhelvicas s?gsgsFrom hbia pointi clviewiitemayt
wen betsaidlasat whe sddif as insen mece makesiaselgtiworserasansbeftre;wfer hbslvicas
sdarehnotetwoihavwoso eutheas imetsatisfact aeoflseelge usishith linflictcd ronoob
,ewwhowhavwoi juredeasee, n asesioflassaul ,twheft,etsw ndrplg,aariewhelliklh
Aeraitesweuselbstaff makeewhelplpfoeicetremark,easeM. Fayerdhas done,lasat pusishith
liwepusishith l wen rahen sddif as ,eaedeinvolvesetmel wnturheWf
wheipublicetaufhority,eaedeholds n rbs rve ae usishith lfoi eelapse, arietsangtiover wheihbad
ifetmelWffc derrun ilehis teim ofl robat aethas expredhgsgsA-lewmitiis
prettyienWut,--exceptehblerelapse, ah thlimpliesdwheetpooi osdsolpf aeifea rep tif
aeifetmelWffc ce,tah thlwouldwbe no greittsatisfact
aefer hbslvicas sdifetmelfirsth But st is allethypi leticallperl> 82> letreticalh
Ttsibsteetieciaselg,osf faretas hbslvicas sdareh oecerned,eisiasat whe Wffc derrgoesinu
usishedhgsgsItesweirueiasat Wccas as rWffc dersldes rve osdsiderat
a, frometwhelpointi clviewiofl revunf aw n partecular;wb dehonesttfolkwwho
aawoi juredebyrhblmldes rve ib st-lemtrehgsgsIedo nottwhereftre agree,wi
loGarofalo,wwhowpeop sedtateBrusselsatasat whe sddif as rsth mecedsh uldwbe subjecfsif
assi sdsth wocetwheli juredeparty;wb deIiaselkiasat t out,tenot,ff blep r ittedinu ileissrhehas bfen
anw ndemnificaf aefer hbslvicas sdifetmeetWffc ce, oitatelbawi p guaalh me,a i leowbyrhbleoffc
der, oi drec ly byrhbleStpfehgsgsIaesh .t, fer Wccas as r ls sinswwhow smmiteslit, Wffc
ces,einat ircumstpeceseah thlshowlasat wheydarehnoteifea dangea uw type,eIetsay, as
Iihavwosaidlalreidy,easat reparpf ai c assidamageininflictcdlwouldwsufficeeasta defc
tiweemeasstu,,wi leueaaet sddif as rsth meceaifesm rt Waith gsgsAssif assiWccas as r ls
sinswwhow smmites riouseWffc ces,efoi ah thlreparpf
aialonewwouldwnotebe sufficith ,eaem orary removs infrom hbsis wnheWf whei ls ersh uldwbe
addedeindathilbstas riouset ases, ah lstlindathi asesdifegreiterrgrpvity,eowletwf mae os inperlp r
Was i sdsiderat as,twherersh uldwbe ndefinteetsegrbgaf
ae n an agrecultsts i slony,,wi l lit, eolwork arietmfldeoldis iplmnttwhan as ,ewpres lsbedeind
sloniesdfer born cls sinsdperlrecidevistshgsgsgsTtsilawi ategoryeisiasat oflcls sinsdwhrWut,
anw mpulsetocetpass a, notepeei-socis ib desusceptheeeoflexcuse, sutheas
love,ethonWur,aariewhelliklhet> 83>gsgsFer hbsseiiadevidus s all pusishith liwe
leaaryeuselbst,tatee y rpfeeasta psychological suh m.act
aeofl ls e,efer hbslveryet sddif
aseifetmel sychological snvuls
aeah thlcauiedeaseeewoetoffc d precludesaaryideteirth linflumecedinra lbgs
rithace.gsgsItwhereftre believeiasat indaypical asesiofl ls sinsdoclpast a, raherehimerheis noe
leaaidemariefer mfnts itreitith linlae ls ias etluastceasylue, m rt Waith ssw oclnoeu,ewwhpfeverh
S rictetreparpf ai c damage w-lesufficeewf pusisheasee, ah lstlwhlydareetpusishedlalreidy
byrgenumnttariesiecerheremorserimmedipferyepfteretwhel ls ias wexplos ai c assirilbgifmae
lpast
ah Tem oraryetremovs from hbsis wnheWf wheiri ls erariefrom hbsiresidmecewocetwhelvicas 's
famfly mit, be superpdded.gsgsNeverhbslbstiitemus wnotebe fergotteniasat Ilsayewmitiinet sdnf-
t aeai l ls sinsdiaeahom hbsipast
aae l mpulsetitireillyetexcept
as ,eaedewhowpeesth whbsiphysf logicallperlpsychical feitstus ifetmelgenumntt ls ias woclpast
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aeah thlIienumerateieinatwhe firsttcmapter.gsgsIt smeein a diffcrth l oeclus ae n athi asetocl ls
sinswwhowhavwetmhrely beenspaovoked,ewhoedo nott sm eetelywpeesth
whbsieetfeitstus,ewhoearehactuateiebyra smbiast aeoflsocis iarietexcusaheeepast
aeai loanepeei-socis ipass
a, sutheas hpfe,etvengea ce, angea, ambit a, &ch Of suthea kieraarehmuthur r et arrieraaway
byrangearjuste n taelf,wbyrblood-feuds, oitdesituewoetavenge wheihonWureWf
wheirifamfly,wbyrvsndecpf atifep r Was ethonWur,abyrgravwosus ici
aeifeadultery, &ch;op r Was guiltyi cetms iciousewouedelg,ldisfiguremth whbrWut, ea
tcemoeivls,aariewheetliklh > 84>Tbsseimaytbe lasseraasiWccas
as r ls sins, ariettreiteraac oroiegly{.??}gsgsgsSuth,awhen, n genball outlmnt,eisiaselprsifve sys
deweflsocis ,etpeevunfve, arilreprestveidefc ce agtinsttcls esdperl ls sins,ininaac oroa cetai
lowheli fcrthcesefrom a scith ific studyeofl ls eetas a natsts iariesocis iphensmen a.gsgsIteswea
defc tiweesys dewah th,w ntwhe,nitstueWf whelgt,emus w cetnf-esttywbe substtuterafer hbsl ls
ias wperlp nteetieryesys desetWf hbsl lassics rschool,osf so aias assidafly exp
omeceaifeeveryetast
aeshall havwoestaheishedlassi sdvicas
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